BOULDER COUNTY BAR ONLINE NEWSLETTER

1942 BROADWAY, SUITE 205
BOULDER, CO 80302

303.440.4758
FAX 303.402.6958

A PRIL

20

0 3

JUROR QUESTIONING IN CRIMINAL CASES
BY J. KEITH COLLINS

The United States Constitution and
the American adversarial system
guarantee a criminal defendant the
right to a trial before an impartial
jury.! Criticism of the American
jury system has existed since its
inception. However, modern media
coverage brings high-profile cases
into millions of homes, resulting in
increased focus and criticism of the
jury system.2 In an effort to
improve Colorado's criminal jury sys-
tem, the Colorado Supreme Court
adopted a new Rule of Procedure
that allows jurors to submit written
questions directed at witnesses. On
February 19, 2003, Colorado Rule of
Criminal Procedure 24(g) was adopt-
ed en banc in a 5-2 vote with Justice
Martinez and Justice Rice voting
against adoption.

Effective July 1, 2004, the rule
states: “Jurors shall be allowed to
submit written questions to the

court for the court to ask of witnesses
during trial, in compliance with proce-
dures established by the trial court.
The trial court shall have the discre-
tion to prohibit or limit questioning in
a particular trial for reasons related to
the severity of the charges, the pres-
ence of significant suppressed evi-
dence or other good cause.”3

The United States has utilized an
adversarial justice system since the
time of the American Revolution.4
The premise of the adversarial system
is that lawyers on opposing sides
argue their cases before a neutral and
passive trier of fact.5 This system
allows attorneys to "control the pre-
sentation of evidence and argument"é
and to attempt "to persuade the fact
finder, whether judge or jury, that its
presentation of the facts is more con-
vincing than that of the opposing
side."” Procedural, ethical, and eviden-

(continued on page 3)
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A CALL TO SERVE
BY SCOTT HOLWICK

We live in difficult times, as is evi-
denced daily by international, nation-
al and local events conveying stories
of personal sorrow and distress that
compete fiercely for our attention.
While we are fortunate, indeed
blessed, to live in a progressive and
compassionate county within an
affluent nation built on freedom and
liberty, it is increasingly noticeable
that many people living among us are
suffering. As difficult as it may be to
imagine that any single one of us
could alleviate societal pain at the
international or national level, surely
we can use our position within this
community to assist individuals who
have been negatively affected by
events far beyond their control.

Members of this legal community

can help by making a new commit-
ment to fulfill Rule 6.1 of the
Colorado Rules of Professional
Conduct. Rule 6.1 states that a
lawyer should aspire to render at
least 50 hours of pro bono public
legal services per year, and that a
substantial majority of the fifty hours
should be provided to persons of lim-

(continued on page 9)
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PATRIOT AND HOMELAND SECURITY ACTS: HOW SAFE ARE WE?
A Panel Discussion on Constitutional Security and Privacy Issues
THURSDAY, APRIL 24, 2003 ¢ 7:00 - 9:00 PM

CU Fleming Law Building, Lindsley Memorial Courtroom

Speakers: Professor Hiroshi Motomura, Federal Public Defender Bob Pepin, Larry Bell, and Jim Higgins, Dept. of Safety
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303-926-4222 ag@gdmlaw.net

As Always, Thanks For Your Referrals
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JUROR QUESTIONING IN CRIMINAL CASES (continued from page 1)

tiary rules safeguard the system and
prohibit the fact finder from becom-
ing actively involved in the collection
and presentation of the evidence or
making any final judgments before
the conclusion of the evidence.?

Proponents argue that the change is
necessary to improve the efficient
functioning of the jury.® Opponents
of the new rule fear that allowing
jurors to play an active role in crimi-
nal trials will endanger the due
process and fundamental rights of
the accused. This article will address
the reasons supporting such a
change in the system and discuss the
concerns and issues that arise.

Advantages of Juror Questioning
Proponents argue that allowing
jurors to question witnesses will
assist in the truth-finding process.
Social science supports the proposi-

tion that jurors learn more by
engagement "rather than passively
trying to absorb information."1
Supporting this idea, Justice Rebecca
Love Kourlis, chair of the Colorado
Supreme Court's committee on jury
issues, stated that "adults learn by
asking questions, they make better
decisions."

Possible advantages of juror ques-
tioning include the following: having
a more active, focused and involved
jury that feels a great sense of
responsibility and participation in the
pursuits of the truth; helping jurors
resolve questions they may have
about the facts or the law;!! increas-
ing public credibility for juries;!2
serving as a check on the power of
judges and attorneys;!3 and assisting
attorneys in structuring their cases to
address issues troubling the jury.14

Proponents of juror questioning
argue that questions will help rebuild
the public's faith in the jury system.!5
Research shows that jurors who are
allowed to question witnesses are
generally more satisfied with the trial
process.!6  Political and social sci-
ence shows that satisfied jurors are
more likely to perceive the system as
fair and just, thereby enhancing the
public image of the system.!”
Additionally, advocates of juror ques-
tioning claim the process will
increase the effectiveness of the
lawyering in a trial. Active participa-
tion by jurors during a trial gives
attorneys insight into the jurors’
thought processes. This allows attor-
neys to alter their strategies to
accommodate the perceptions and
concerns of the jury.18
However, the primary reason argued
in support of juror questioning is
(continued on page 4)
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JUROR QUESTIONING IN CRIMINAL CASES (continued from page 3)

that it assists in the achievement of
the ultimate goal of any trial; finding
the truth.!9 Under this view, "juror
questioning of witnesses allows the
jury to have a better understanding
of the evidence and, thus, arrive at a
better- informed verdict."20 This
"would enable jurors to clear up the
trivial confusions that sometimes
impede the search for truth."21
Arguably, this would allow for a more
focused and efficient trial resulting in
fewer hung juries. The argument
recognizes that jurors are supposed
to comprehend in a matter of hours
what attorneys spend months study-
ing. Therefore, allowing jurors to
question witnesses facilitates jurors'
understanding of the evidence and

issues presented.22 The Colorado
Supreme Court agrees with this rea-
soning, as evinced by the adoption of
this rule. Colorado has now joined
the "currently popular movement to
downplay longstanding adversarial
principles in favor of an intensified
focus on truth-finding."2

Disadvantages of Juror Questioning
Those opposed to juror questioning
argue that the cost of the search for
truth should not be the fundamental
rights of the accused. Justice Black
said it best when he wrote:

“A criminal trial is in part a search for
truth. But it is also a system
designed to protect “freedom” by
insuring that no one is criminally

punished unless the State has first
succeeded in the admittedly difficult
task of convincing a jury that the
defendant is guilty. Due process and
those individual rights that are fun-
damental to our quality of life co-
exist with, and at times override, the
truth finding function.”24

Evidentiary rules and procedures
have been enacted to help the
defense offset the resources and
power of the state. "All of these
rights are designed to shield the
defendant against the State power.
None are designed to make convic-
tions easier and taken together they
clearly indicate that in our system
the entire burden of

proving criminal activity rests on the
State."?s A defendant "has an
absolute, unqualified right to compel
the State to investigate its own case,
find its own witnesses, prove its own
facts, and convince the jury through
its own resources."26

Opponents argue that in some
instances allowing jurors to question
witnesses will assist the state in
proving its case. An example would
be a juror question that highlights an
element the state has overlooked or
failed to prove. Theoretically, this
would provide the state the opportu-
nity to correct its mistake or over-
sight and eliminate an opportunity
for the defense to prevail that would
otherwise normally exist. While the
truth may prevail in this example, it
is not because the state proved the
defendants guilt, but solely because a
juror became a de facto agent of the
state. In practice, juror questioning
is a means for the state to double-
check its case. By assuming an active
adversarial and inquisitorial stance,
the juror assists the state in meeting

(continued on page 10)
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¥ BOULDER COUNTY MOCK TRIALS 2003 ¥

.,
The Adams/Broomfield and Boulder
County Bar Associations and
Magistrate David Juarez would like to
extend their thanks and congratula-
tions for a successful Regional High
School Mock Trial competition. Ten
teams competed at the Broomfield and
Adams County Justice Centers from
February 19 to Saturday, February 22
to determine the Adams/Broomfield
and Boulder County representatives to
this year's state competition in March.
The Bar Associations congratulate
Boulder High School, Monarch High
School and Broomfield High School
and wish them well as they advance to
the State Tournament. Thank you to
Chief District Judge Harlan Bockman
for his support of this program and to
the Judges who let us use their court-
rooms; to Laurie Shera and the admin-
istration staff for helping to coordinate
the function, and to the Adams and

Broomfield County Sheriff's Offices for
security. Special thanks to District
Attorney Bob Grant, Judges Tom Ensor,
John Popovich, Chris Melonakis, Kathy
Delgado, Jeff Romeo, Barbara Koehler,
Dianna Marquez, and Brian Bowen;
Dean Dan Vigil; Don Quick, Craig
Johnson, Cyndi Ciancio, Mike Heinz,
Norm Campbell, Hal Warren, Steve
Bernard and Adam Gollin for presiding
over the trials. Thanks also go to Brian
McCoy, James Colgan, Mike Grills, Pat
Furman, Jordan Fox, Kristy Martinez,
Irving Kelsey, Richard Ott, Esteban
Martinez, Steve Barnes, Howard
Bartlett, Mark Scarr, Brice Steele,
Yvette Rodriguez-Werner, Bill Delisio,
Barbara Courneau, Howard Reinstein,
Julia Riley, Sharon Holbrook, Sarah
Boensch, Darla Benford, Jay Tiftickjian,
Karrie Anderson, Nathan Andersohn,
Margaret Hansen, Lori Beck, Marie
Walton, Jennifer Sullivan, Derrick

S
Kiernan-Johnson, Andrew Newelle,
Kent Spangler, Chris Griffin, Chris
Friedman, Eric Jonsen, Stefan
Fredricksmeyer, Eric Cansler, Lois Gray
and Lori Hughs for serving as scoring
panelists. Special thanks to Gary
Filosa and Jim Peters for serving with
very short notice. Additional special
recognition goes out to Judge Randall
J. Davis of the Broomfield Courthouse
for hosting the trials there, presiding
over a trial and providing support ser-
vices. We would also like to recognize
Carol Warner (in Broomfield) and
Donna Gerace (in Brighton) for helping
the trials start smoothly and for assist-
ing the volunteer judges. Many Bar
Association members served as volun-
teer coaches and consultants, and their
contributions were invaluable to the
schools’ performances. Thank you all
very much and congratulations on a
successful tournament.
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CALENDAR OF EVENTS
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Pre-registration is required for all BCBA CLE programs. Please send a check to the Bar office at least 3 days
in advance. You will be charged for your lunch if you make a reservation and do not call to cancel prior to the CLE meeting.
BCBA CLE’s cost $15 per credit hour for members and $18 for non-members unless otherwise noted. CLE credit is $10
per hour for members of the Young Lawyer Section practicing 3 years or less. Materials are $5 without CLE credit.

April 3, 2003
10:30 a.m. Board of Directors Meeting
The Raintree, Longmont
Longmont Lawyers' Lunch
12 Noon at the Raintree
Lunch $20 and Free CLE
Speaker: Judge David Archuleta

Boulder County Bar Foundation
Annual Meeting and Dinner
6 PM, Boulder Country Club

April 4, 2003
Intellectual Property
& Business Law Sections
Sweepstakes, Contests and
Promotions: Not Just a Game
Roslyn Kitchen, Esq.
12 Noon at Hutchinson, Black & Cook
CLE $15, Boxed Lunch $10
(turkey, veggie or beef)

April 8, 2003
Employment Law Section
Corporate E-mail Deletion

and Retention Policies
George ]. Sawicki
Senior Corporate Counsel, StorageTek
12 Noon at Caplan & Earnest, LLC
CLE $15, Boxed Lunch $10
(turkey, veggie or beef)

April 9, 2003
Real Estate Law Section
Fundamentals of Title Insurance
Speaker: Diane Davies
12 Noon at Dolan's Restaurant
CLE $15, Lunch $13

April 11, 2003
Collaborative Law Meeting
12 Noon at the Boulder Justice Center
Courtroom E

April 16, 2003
Bench/Bar Committee
Contempt Citation in Civil Cases

Speakers: Magistrates Lisa Hamilton
Fieldman and Norma Sierra
12 Noon Brown Bag Lunch
Boulder County Justice Center
Courtroom D
CLE $15

April 16, 2003
Family Law Section

Estate Planning, Divorce and Death:
What the Family Lawyer Must Know

About Wills, Trusts, Spousal

Protections and More
Speaker: Robert Phillips
12 Noon Brown Bag Lunch
Boulder County Justice Center
Courtroom N (Jury Assembly Room)
CLE $15

April 22, 2003
Business Law Section
Case Law Update for the
Business Attorney
Speaker: Professor Mark Loewenstein
12 Noon at Dolan’s Restaurant, Boulder
CLE $15, Lunch $13

April 23, 2003
Pro Bono Luncheon
12 Noon at Trios Grille, Boulder
See page 11 for details

April 24, 2003
ADR Section
Dialogue with the Judges: Civil
12 Noon at Hutchinson, Black & Cook
CLE $15, Boxed Lunch $10
(turkey, veggie or beef)

April 24, 2003
Patriot Act Symposium
Speakers: Hiroshi Motomura,
Bob Pepin, Larry Bell, Jim Higgins
7:00 - 9:00 PM
CU Fleming Law Building
Lindsley Memorial Courtroom
Free CLE for Attorneys - 1 gen., 1 eth.

April 30, 2003
Tax, Estate Planning and Probate
Medicaid Update
Speaker: Rick Romeo
The Academy, 970 Aurora, Boulder
(Use 10th Street Entrance)
CLE $15, Buffet Lunch $13

May 2, 2003

Intellectual Property

and Business Law Sections

The Basic Basics of Franchising
Michael Katz, Esq.
12 Noon at Faegre & Benson, LLP

CLE $15, Boxed Lunch $10

(turkey, veggie or beef)

May 7, 2003
Past Presidents Dinner
6 PM at Le Chantecler Restaurant
Niwot

May 8, 2003
ADR Section
Dialogue with the Judges: Domestic
Boulder Public Library
12 Noon to 2, Boulder Creek Room
CLE $15, Boxed Lunch $10
(turkey, veggie or beef)

May 9, 2003
Natural Resources Section
Current Issues of Interest in Region VIII
Speaker: Robert Ward
Regional Counsel, EPA
Dolan’s Restaurant, Boulder
CLE $15, Lunch $13

May 13, 2003
Employment Law Section
Executive Compensation and
Employment Agreements
Speaker: John Greer
12 Noon at Caplan & Earnest, LLC
CLE $15, Boxed Lunch $10
(turkey, veggie or beef)
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Following 8 years of experience as a Claims
Adjuster with Farmer's Insurance

And 5 years in private practice

MARK A. LEACHMAN, Esq.

Is now available as an Expert Witness in
Insurance Bad Faith and accepting
referrals for litigation.

Mark's practice emphasizes Personal Injury
and Insurance Bad Faith

MARK A. LEACHMAN, P.C.
1823 Folsom Street Suite 100
Boulder, CO 80302
Phone: 303-449-1918
Fax: 303-494-1727
Email: Mark@Boulderinjurylaw.com

CHRISTINE A. (Christie) COATES

is pleased to announce the
relocation of her office.

Her new address is:
4450 Arapahoe Ave., Suite 210
Boulder, CO 80303

303.443.8524
Fax (new) 303.443.0119
e-mail: coatesc@aol.com

Ms. Coates continues to limit her practice to
mediation, arbitration, mediation-arbitration,
parenting coordination, special advocacy,
training and consulting.

TENGE LAW FIRM, LLC

is pleased to announce the
relocation of their office to

287 Century Circle, Suite 200
Louisville, Colorado 80027
Telephone: 303.665.2929

Fax: 303.665.8788

CHRISTOPHER W. JEFFRESS

formerly of Bragg & Baker, P.C.
and Futro & Trauernicht, LLC
has joined the firm

The firm will continue to emphasize
Personal Injury, Commerical and Civil Litigation,
Products Liability, Business and Employment Law

jttenge@tengelaw.com
cjeffress@tengelaw.com

Announcing the opening of

LAW OFFICES OF RICK ANGEL

Twelve years experience specializing in the Leasing,
Buying, Selling, Financing, and Development of Office,
Industrial, Retail and Multi-Family Residential Real Estate.
Mr. Angel has represented Fortune 500 companies,
business entities and individual owners, developers and
tenants on a national regional and local basis.

Martindale-Hubbell Rating: AV.

LAW OFFICES OF RICK ANGEL

4450 AR APAHOE AVENUE, SUITE 100
BOULDER, CO 80303

PHONE 3034488848 [0 FAX: 303.444.0112
EMAIL: RICK@RICKANGELLAW.COM
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WANTED! ESPANOL LEGAL
ARE YOU INTERESTED IN IMPROVING
INTERESTED VOLUNTEERS FOR THE YOUR SPANISH AND CULTURAL

BOARD OF DIRECTORS OF THE
BOULDER COUNTY BAR ASSOCIATION

There are three Board of Director positions open beginning
July 2003. Two are three-year positions and one
Secretary/Treasurer position is available. The
Secretary/Treasurer position is a one-year position
followed by one year as president-elect and
one year as BCBA President.

Please send a letter of interest to the Bar office by April 25,
2003. The Nominating Committee will convene on May 8 to
meet the candidates and make a final decision. The 2003
Nominating Committee is made up of the current BCBA
Board of Directors and three at-large members;
Wendy Stevens, Alex Garlin and Dan Vigil.

Please call Christine at the bar office if you
would like further information. Thank you!

UNDERSTANDING WITH YOUR CLIENTS?

BACK BY POPULAR DEMAND! THIS 10-WEEK COURSE IS
SPECIFICALLY DESIGNED FOR LAWYERS, LAW OFFICE AND
COURT PERSONNEL TO DEVELOP LANGUAGE SKILLS AND
CULTURAL UNDERSTANDING THAT ARE DIRECTLY
APPLICABLE TO THE LEGAL ARENA.

Sean Stromberg is a certified language instructor
and federal court interpreter with 15 years experience.
He has been teaching Spanish courses for
court personnel and attorneys for the past 11 years
through the 20th J.D. and CU School of Law.

The course will begin on May 6, 2003 and will meet
Tuesday and Thursday nights from 5:30-6:30 pm. at 1942
Broadway in the 3rd floor planning room. $200 instructor fee
and $50 for 15 General CLE Credits.

CALL NOW FOR RESERVATIONS

Thank You For Another Winetasting!
Co-sponsorships
Holland & Hart
Judicial Arbiter Group

2003 LAF WINE TASTING TABLE SPONSORS
Bernard, Lyons, Gaddis & Kahn, P.C.
Benezra & Culver, LLC
Berg Hill Greenleaf & Ruscitti, LLP
Caplan & Earnest, LLC
Cooper, Tanis & McBain, PC
Dietze & Davis, PC
Faegre & Benson LLP
Frascona, Joiner, Goodman & Greenstein PC
Goff & Goff LLC
Garlin, Driscoll & Murray, LLC
Johnson & Repucci, LLP
Hutchinson, Black & Cook, LLC
Purvis, Gray, Klein & Murphy, LLC
CTX Mortgage Company

Thank You to Our
LAF Silent Auction Donors

The Wine Merchant
The Counseling Center
Sheila Carrigan
Gary Cummins
George Berg
Lenny Frieling
Jim & Linda Cooke
Bruce and Julie Schoenfeld
Dolan’s Restaurant
John Purvis
Joan Norman & Kevin McDowell
Chuck Sisk & Terre Rushton
Boulder-Denver Couriers
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A CALL TO SERVE (continued from page 1)

ited means or organizations whose
programs are designed primarily to
address the needs of persons of lim-
ited means. A large number of
attorneys in our community are
already extremely committed to pro-
viding such services. In 2002, for
instance, volunteer attorneys accept-
ed 542 pro bono client referrals
from Boulder County Legal Services
and the pro se clinic. Many other
nonprofit legal providers experi-
enced similar levels of generosity
from a core group of caring volun-
teers.

Unfortunately, the need for pro
bono legal services continues to be
much greater than the amount of
time that volunteer attorneys pro-
vide. In large part this derives from
significant decreases in funding of
nonprofit organizations by state and
local governments as revenue
streams evaporate. Many private and
foundation donors to local non-prof-
it organizations, seeing their invest-
ment portfolios devalued, have
reduced their grants.
Simultaneously, many social service
providers have had their department
budgets slashed and their staffs
reduced, further impacting both the
number of clients that can be served
and the quality of service that can
be offered. The catastrophic combi-
nation of outcomes stemming from
the national, state and local eco-
nomic downturn, combined with the
restructuring of social priorities, has
created a crisis within Boulder
County that can be at least partially
assuaged by voluntary assistance by
the legal community.

For those attorneys that have not
provided pro bono service in the
past, the options to participate are
much greater than one might imag-

ine. Both local and nationwide legal
service providers welcome the
opportunity to refer cases to volun-
teer attorneys and many will provide
training for those attorneys working
in an area of law outside of their
specialty. Both Boulder County
Legal Services and the Boulder
County AIDS Project refer cases to
local attorneys. National non-profit
organizations are increasingly inter-
ested in assistance at the local level
due to the tumultuous upheaval in
civil, human and immigrant rights.
The increase in the numbers of unin-
sured and underinsured persons has
created a tremendous need for assis-
tance in benefits advocacy. Legal
service providers need to serve
clients dealing with housing evic-
tions, foreclosures and personal
bankruptcies as the economy contin-
ue to lag. Colorado is home to
more than 16,000 nonprofit organi-
zations, many of which are under-
funded and under-staffed.

Legal services professionals who are
uncomfortable with or lack the
resources to provide pro bono legal
services can help out in other ways-
as citizen volunteers with nonprofit
organizations, on the boards of
directors of nonprofit organizations
or on boards and commissions of
local, county or state government
agencies. This year the first national
Pro Bono Partner Award was pre-
sented to a law firm, a pharmaceuti-
cal manufacturer and an immigrant
and human rights center partner-
ship. Although the award's aim is
to enhance the participation of in-
house counsel in pro bono service,
the partnership between law firm,
corporation and non-profit is a cre-
ative model that can provide addi-
tional resources and energy to solve

non-legal community issues.
Attorneys should bear in mind, how-
ever, that while anyone can serve in
a non-legal volunteer role, only a
lawyer can offer legal advice.

On February 24, 100 state legisla-
tors gathered for a rare joint session
overviewing the state's budget
woes. It was reported that 72,000
jobs have been lost in Colorado
since December 2000 and that jobs
continue to be lost at a rate of 3.2
percent a year; that, after the state
legislature attempts to balance the
2003-04 budget with a revenue
shortfall of more than $800 million
during this session, it will have to
offset a similar projected revenue
shortfall in the 2004-05 budget and
that, despite the legislature's best
efforts to counter the state's current
fiscal crisis, it has not yet consid-
ered the potential impact of other
looming risks to the economy, such
as escalating oil prices, declining
consumer confidence, drought and
(continued on page 13)

FHoward's of Colorado

INVESTIGATIVE SERVICES
PROCESS SERVE-SKIP TRACE
We want your most difficult

process-serving business.

No serve no charge
We are a full service

investigative firm with access

to professional people in

various specialities.
DoN HOWARD
Cell 720.352.1315
Fax 720.214.2198
Associates Bob and Robin Stewart
Tel. 303.659.5519
Fax 303.659.1076
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JUROR QUESTIONING IN CRIMINAL CASES (continued from page 4)

its burden. The result is that the jury
no longer acts as a neutral party
focused on holding the state to its
burden, but is engaged in the presen-
tation of the case, adding to the
abundant resources of the state.

Another concern is that jurors will
become preoccupied with forming
their own questions rather than lis-
tening to testimony.2’” Additionally,
this practice will increase the likeli-
hood jurors will engage in premature
deliberations.28 "To allow juror par-
ticipation in the presentation of evi-
dence encourages jurors to depart
from their role as passive listeners. . .
Such participation inevitably leads
the inquirer to draw conclusions or
settle on a given legal theory before
the parties have completed their pre-
sentations, and before the court has
instructed the jury on the law of the
case."”? The judge, jury, and advo-
cates each play a single function in
trial to insure the fairest and most
efficient resolution to a dispute.30
Allowing juror questioning threatens
this basic premise of the adversary
system.

The practice of juror questioning also
raises logistical concerns. At the
conclusion of questioning by attor-
neys, jurors submit their written
questions to the court. The court
must allow time for jurors to write
their questions and hand them to the
bailiff. The bailiff then hands the
questions to the judge to read.
Presumably, the judge would then
call counsel to the bench. Objections
and arguments would follow, taking
place outside the presence of the
jury. After ruling on the objections,
the judge would then read the ques-
tions to the witness and have the
witness answer. At the conclusion of

the juror questions, each side could
ask follow-up questions. This process
would continue with every witness
presented at trial. Inevitably it would
lengthen the time it takes to try a
case. In a state under economic
stress, where state employees are
forced to take unpaid furlough, the
practice of juror questioning would
unduly burden the system and further
clog the already overburdened trial
dockets.

Despite the concerted efforts of all
those opposed to juror questioning
the Colorado Supreme Court has cho-
sen to go forward with the practice.
The adoption of this rule marks only
the beginning of the debate. The
commencement of this new phase
will spark an explosion of legal bat-
tles in Colorado. Only through trial
and error will the true costs and
consequences of juror questioning
be realized.

J. Keith Collins, who co-chairs the
Criminal Law Section, recently left the
Boulder District Attorney’s office to start
his own criminal defense practice.

He may be contacted at:

Law Office of J. Keith Collins
4450 Arapahoe Ave, Suite 100
Boulder, CO 80303

Tele. 303.444.9292

Fax. 303.447.0200
Law.office@attbi.com

Footnotes

1.U.S. Const. amend. VI("In all criminal prosecutions, the
accused shall enjoy the right to a speed and public trial,
by an impartial jury."); Stephan Landsman, A Brief Survey
of the Development of the Adversary System, 44 Ohio St.
LJ. 713, 713 (1983).

2. Judging Juries, USA Today, June 16, 1997, at 18A. "The
Rodney King verdict sparked riots in Los Angeles and
demands for mixed juries in all cases. The hung jury in
the Menendez brothers' first murder trial led to calls for
less than unanimous verdicts. And the "not guilty" verdict
in the 0. Simpson case has led some critics to call for
scrapping the jury system altogether.

3. Colorado Rules of Criminal Procedure, Rule 24(g), effec-
tive July 1, 2004.

4. Landsman, supra note 1, at 713.

5. Nancy Amour Combs, Comment, Understanding Kaye

(continued on page 13)
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Thirty-seven cases were referred
in February. Thank you to the
following attorneys:

Norm Aaronson

Bill Benjamin
George Berg
Christopher Blakemore
Susan Bryant
Carmen Danielson
James England
Mark Fischer

Kim Gent

David Hughes
Chuck Kline

George Johnson
David Lee

Kathleen Morgan
Clinton Nash
Robert Pierce

Karen Radakovich
Sharon Svendsen
MaryAnn Strobridge
Scott Tippett

Mike Woodford
Students of Norm Aaronson's
CULAPD

PRO BONO PAGE

Pro Se Program volunteers
Christine Coates

Bev Nelson

Georgianna Scott

Scott Tippett

Boulder County AIDS Project

Thank you to the following attorney
who accepted pro bono referrals for
the Boulder County AIDS Project

in February:

Paul Bierbaum

Pro Bono Corner

BCLS has a variety of volunteers
willing to assist with pro bono work.
Currently we have an attorney who
recently passed the Bar and is look-
ing for experience, 2 attorneys await-
ing word on bar results and a profes-
sor at CU with an interest in legal
writing and research wiling to work
on cases with pro bono attorneys.
Call Sue @ 303.449.2197 if you need
assistance with pro bono cases.

v
iy

Annual Pro Bono
Luncheon

April 23, 2003

12 Noon - 2 PM
$24 per person

Trios Grille
1155 Canyon Blvd.

Call 303.449.7575

BCBA Professionalism
Committee
On-Call Schedule
April 1 Chuck Saxton 776.6911
April 14  Helen Stone 442.0802
April 21  Trip DeMuth 546.1300
April 28  Pat Murphy 449.3891

May 5 Mark Langston  440.9684
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WEBSITE FIND A LAWYER SECTION

Thank you so much for choosing to advertise in the Boulder County Bar Association Find A Lawyer
section of the website. Our office receives many calls from community members seeking attorneys,
and though we cannot make direct referrals, we send these people to the Find A Lawyer search page.

This service is truly appreciated by the public and is becoming more and more visible.

The annual cost for this service is $60 for listings in up to two specialty areas and $20 for each additional listing.
TO CONTINUE BEING LISTED, YOU MUST COMPLETE THIS FORM AND REMIT THE APPROPRIATE AMOUNT.

I choose to be listed on the website under the following specialty headings:

1. 2.
Name
Address
City State Zip
Phone Fax
E-mail

Refer to the website at www.boulder-bar.org to see the complete list of specialty heading options.
Please send payment and information to the Bar office by June 1, 2003.

Ridgway, Romeo & Vincent, LLC

— Boulder County's Elder and Disahility Law Firm —

Emphasizing the legal needs of the clderly,
the disabled, and their familics

Now Accepting Referrals in

Probate & Trust Li!iﬁnlinu
Contested Gua.rdia.n.ships & Cou&&mmrslﬁps
Elder Abuse & Financial Exploitation

Cl:lllml.:[:

Martta R_Ld.;:wu}'

or Rick Romeo

Boulder Cuuur.ju Oifhice 30360046030

Dl_“l'l VLT Ml:T.T‘I:} Ofﬁcu 1{}3' F ?D"Dﬁ??ﬂ
www_elderlawcolorado.com

it just
' feels
. good.

Many thanks to our great
sponsors to date:

Barrister Level:
Pryor, Johnson, Montoya,

Carney & Karr

Bronze Level:
Denver Boulder Couriers

Associate Level:
Dorsey & Whitney LLP
Faegre & Benson
Holme Roberts & Owen LLP
Lowe, Fell & Skogg

Additional sponsors are joining
now!

To register visit www.colhh.org
or, for more information,
contact Arlaina McDaniel at
(303) 369-5433.

Lawyheavl;s
Heart

DENVER BAR
ASSOCIATION'S

13T ANNUAL

LAWYERS HAVE HEART
5K RUN AND FUN WALK

Saturday, June 7, 2003
at Denver City Park

GREAT PRIZES INCLUDE:

A PAIR OF ROUND TRIP TICKETS ON
FRONTIER AIRLINES FOR THE

#1 MALE & FEMALE RUNNERS,

& THE #1 FUND RAISER.

Heart disease is the # 1 killer in the nation and in
Color: Last year’s Heart Walk attracted more
than 3,500 partic s

for the American Heart A n.. This yea
hope to top that feat with the addition of the
Lawyers Have Heart 5K Run. To reach our
$500,000 goal in support of life-saving research
and education, we'll need your help.

So join Lawyers Have Heart as a sponsor, runner or
walker and help win the battle against heart disease

and stroke.

And, remember, you don't have to be a lawyer to
have heart!
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A CALL TO SERVE (continued from page 9)

possible prolonged war. The cumula-
tive effect of international, national
and local tensions has produced a
need in our community for the com-
passionate focus of our legal profes-
sion. Donating some of your time,
energy and spirit will alleviate
suffering among our neighbors.

Scott Holwick is the co-chair of the
Young Lawyer Section and an attorney
with Faegre & Benson, LLP.

(footnotes continued from page 10)

Scholer: The Autonomous Citizen, the Managed Subject
and Role of the Lawyer, 82 Cal. L. Rev. 663, 683 (1994).

6. 1d.

7. Hyongsoon Kim, Note, Adversarialism Defended:
Daubert and the Judge's Role in Evaluating Expert
Evidence, 34 Column J.L. & Soc. Probs. 223, 226 (2001).
8. Landsman, supra note 1, at 715, 716

9. Shari Seidman Diamond & Neil Vedmar, Jury Room
Ruminations on Forbidden Topics, 87 Va. L. Rev. 1857, at
1860 (2001); See also J. Clark Kelso, Final Report of the
Blue Ribbon Commission on Jury System Improvement, 47
Hastings L. J. 1433 at 1508.

10. Krupp, supra note 12, at 12 (discussing the more
active role jurors are allowed to play in the Massachusetts
courts and noting that juror questioning is "perhaps the
mot controversial" aspect of that more active role).

11. Peter B. Krupp, When Jurors Speak: A practical Guide
to Jurors Questioning Witnesses in Massachusetts, Boston
BJ., Sept. /Oct 2001, at 12.

12. Kelso, supra note 9, at 1506.

13. Id.

14. Janessa E. Shtabsky, Comment, A More Active Jury:
Has Arizona Set the Standard for Reform with its New
Jury Rules?, 28 Ariz. St. L. J. 1009, 1020-1021 (1996).

15. Supra note 2.

16. Emma Cano, comment, Speaking Out: Is Texas
Inhibiting the Search for Truth by Prohibiting Juror
Questioning of Witnesses in Criminal Cases?, 32 Tex.
Tech. L. Rev. 1013, 1037 (2001).; Judge Ken Curry & M.
Beth Krugler, The Sound of Silence: Are Silent Juries the
Best Juries?, 62 Tex. BJ. 441, 447 (1999).

17. Acker, supra note 15, at 563.

18. Ellyn C. Acker, Standardized Procedures for Juror
Interrogation of Witnesses, 1990 U. Chi. Legal F. 557, 561
(1990).

19. Kara Lundy, Comment, Juror Questioning of
Witnesses: Questioning the United States Criminal Justice
System, 85 Minn. L. Rev. 2008, 2012 (2001) Proponents of
juror questions of witnesses also argue that truth finding
is the ultimate goal of criminal trials.

20. Cano, supra note 3, at 1033.

21. Steven Goode et al., Texas Practice: Guide to the
Texas Rules of Evidence Civil and Criminal § 611.1 n28
(2d ed. 1993).

22.1d. At 1033-1035.

23. Morrison v. State, 845 S.W. 2d 822, 884 (1993). Citing
Judge Benavides dissent

24. Williams v. Florida, 399 U.S. 78, 113-114, 90 S. Ct.
1893, 1912, 26 L.Ed.2d 446 (1970).

25. 1d. at 886, quoting Justice Black

26. 1d.

27. United States v. Brockman, 183 E3d 891, 899 (8th
Cir.99)

28. Lundy, supra note 19, at 2015.

29. Morrison, supra note 23, at 887.

30. Stephen Landsman, The Adversary System, a
Description and Defense, 1984

SEIDMAN DEPOSITION REPORTING

Serving the Boulder County Bar since 1960.
Registered MERIT Reporters
Certified Shorthand Reporters
Certified Legal Video Specialists
Registered Professional Reporters

BOULDER’S ONLY LOCALLY OWNED
FULL-SERVICE COURT REPORTING FIRM
Depositions e Hearings e Arbitrations

Videotaping ® ASCII & Discovery Disks
Realtime e Conference Rooms ¢ Mini or Full Sized Pages
Exhibit Management ¢ Word Indexing

Irwin Seidman Janet S. Lawder
Cynthia A. Hudak Judy Leach

John J. Spera Nicholas A. Francis
Elizabeth K. Ellis Kathleen Pratt

P.O. Box 4689
Boulder, CO 80306
303.444.4669 FAX 303.440.9968 Cell 303.909.4707
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~/ 2003 MEMBERSHIP DIRECTORY UPDATE FORM  /

The BCBA will be updating the Annual Membership Directory. If you would like to be listed in a specialty
area, please complete the form below and return it via fax to (303) 402-6958 or via mail to the
Bar office at 1942 Broadway, #205, Boulder, 80302. Anticipated publication is May/June 2003.

In order for you to be listed in the Directory we must have your information by April 14, 2003.
We are not able to list attorneys in specialty areas whose information has not been submitted.

Last Name First Name M.IL

Firm or Business Name

Please list us in the firm section (free)

Yes No

Address

Mailing Address

Phone Fax E mail
SPECIALITY AREA LISTINGS

If you would like to be listed in a specialty area of practice, the charge will be $25 per listing.
Please use the list below when choosing under which heading you would like to be listed in the Directory.

Field of Practice 1.

Accidents-Personal Injury/Property
Administrative & Governmental
Agricultural-Ranch/Farm
Alternative Dispute Resolution
Antitrust

Aviation

Banking

Bankruptcy

Civil Litigation

Civil Rights

Collaborative Family Law
Commercial Litigation

Computer Law

Constitutional

Construction Law

Consumer

Corporation, Partnerships & Business
Criminal Law

Divorce/Family Law

Education Law

Elder Law

Employment Law

Entertainment & the Arts
Environmental

Estate Planning - Wills, Trusts & Probate
Finance

General Practice

Immigration Law

Intellectual Properties
International Trade & Business Law
Juvenile Law

Labor Law

Landlord & Tenant

Mental Health

Natural Resources

Product Liability

Radio & communication

Real Estate

Real Estate Joint Ventures

Real Estate Litigation
Registered Patent Attorneys
School Law

Securities

Ski Law

Social Security

Sports Law

Taxation

Traffic

Unemployment Compensation
Water Law

Worker's Compensation
Zoning/City Planning - Land Use

Please list me in the Directory. My check for

is enclosed.

Send to Boulder County Bar Association, 1942 Broadway, Suite 205, Boulder, CO 80302.

APRIL




CERTIFIED LEGAL NURSE CONSULTANT.
14 years clinical experience. Knowledge of
inner workings of healthcare system.
Extensive resources/contacts. Save time
and money with discovery and pre-trial
preparation. Call today for information on
services offered and a reduced rate on the
first assignment. Deborah Leathers, RN,
CLNC (816) 294.9290 or
leathers@ponyexpress.net

EXPERIENCED CIVIL LITIGATION
ATTORNEY seeks contract work. Please
call Gary Merritt at 720.406.0011.

ROZ LYNN DORF, M.A. FREELANCE
PARALEGAL SERVICES. Criminal. Civil.
Research. Drafting. Filings. Trial support.
26 years’ experience. Reasonable rates.
References. 303.494.6935

CATHY SCHULTHEIS, Experienced
paralegal, works directly with your Client
to prepare their financial affidavit,
C.R.C.P.26.2 Disclosure Certificate and doc-
uments. Clients work well with Cathy.
Attorneys appreciate her attention to
detail. Specializing in family law and trial
preparation, including interviewing, for 28
years. Call today 303.652.3638
www.mediationnow.com/schultheis.

HOURLY CONTRACT WORK AVAILABLE.
Seeking motivated top academically quali-
fied attorney to office share. Exchange
contract work for gorgeous office space.
Ideal for attorney with some clients in

need of additional quality work. Call Andy:

303.641.7777 or e-mail: tharp@slb-llc.com

CLASSIFIED ADS

WINDOW OFFICE 1 window office in suite
w/ 5 attorneys, 1/2 block off Pearl Street
Mall, $450 a month. 303.440.5098

OFFICE SPACE AVAILABLE IN

BOULDER Individual offices available at 325
Canyon Boulevard, across from the Justice
Center. Off-street parking, phone and
internet system available, conference room,
other common areas. Possibility of sharing
receptionist and overflow work in crimi-
nal/domestic relations practice. Call Jim at
303.449.9960. Price range between $650
and $750 per month.

SHARE SUITE in one of Downtown
Boulder’s Most Desirable Buildings.
Flatiron views, good company, all services.
303.442.3535.

OFFICE SPACE furnished with

computer, internet, legal research, janitori-
al, reception area, kitchenette, high speed
copier, fax, and on site parking, 2 blocks
from Justice Center, $550 per month.
Potential for overflow work. 255 Canyon
Partnership, 303.443.1426.

SINGLE OFFICE IN OLD TOWN LAFAYETTE
Access to conference room. 308 East
Simpson Street. 350 sq. ft. $700 a month.
Call Cyndi Kennedy 303.604.1600.

LOUISVILLE PROFESSIONAL OFFICE SUITE
SPACE with 3+ offices for lease, available
immediately. Phones available, use of con-
ference room and copier, kitchen, locker
rooms, parking. $1,700 per month. Call
303.664.9106.

3 SPACIOUS OFFICES, available 11/01/02.
On-site parking, library, conference room,
storage. Near Justice Center, receptionist,
daily mail and court runs. Fax and copier
available. Call Julia at 303.449.1873.

CANYON PROFESSIONAL BLDG. OFFICE
SPACE across from Justice Center with full
services including receptionist, conference
room, library, utilities, parking and many
common area amenities, $650 per month.
Call 303.444.1700.

BUSINESS MAVEN, LLC PROVIDES
CONFIDENTIAL AND COST-EFFECTIVE
RESEARCH AND INVESTIGATION SERVICES
needed by lawyers and paralegals.

Call 303.725.2668 or visit our website at
www.businessmaven.com for more
information.

EXPERIENCED LEGAL SECRETARY. The
Boulder City Attorney's Office is seeking a
legal secretary who is well-organized, great
with details, and is an excellent typist. For
additional information, including a com-
plete list of duties and requirements,
contact Helen Gavin at the Boulder City
Attorney's Office, 303-441-3020, or view
the job posting at
http://www.ci.boulder.co.us/hroe/.

MYERS BRIGGS TYPE INDICATOR®
TRAINING FOR MEDIATORS to develop
deeper understanding of yourself and your
clients. June 4, 2003, 9:00 am to noon,
$60 with registration by May 7. Contact
Colorado Mediation Center, LLC, 303-415-
2042 or cmc@mediationnow.com,

www.coloradomediationcenter.com.
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THE BOULDER COUNTY BAR ASSOCIATION NEWSLET-

TER IS PUBLISHED MONTHLY BY THE BOULDER COUN-

TY BAR ASSOCIATION. ARTICLES BY GUEST LAWYERS
MAY NOT BE REPRODUCED WITHOUT PERMISSION
FROM THE AUTHORS. DEADLINE FOR ARTICLES IS
THE 1ST OF THE MONTH AND DEADLINE FOR ADS IS
THE 10TH OF THE MONTH PRIOR TO PUBLICATION.

Phone: 303.440.4758
Fax: 303.402.6958
1942 Broadway, Suite 205
Boulder, CO 80302
E-mail: bcba@bsuites.com
http:/www.boulder-bar.org

Executive Director and
Newsletter Editor
Christine Hylbert

Executive Assistant
Heather L. Holbrooks-Kuratek
Barry Satlow, Editorial Assistance

Board of Directors
2002-2003
President: Seth Benezra, 303.716.0254
Past President: Bruce Fest, 303.494.5600
President Elect: Virginia Chavez, 303.572.1919
Sec/Treasurer: Melody Fuller, 303.465.4605
Rachael Lattimer, 303.928.2315
Pat Furman, 303.492.8126

Fern O’Brien, 303.546.1300
Tony Dworak, 303.776.9900

Trip DeMuth, 303.546.1300

Boulder County Bar Association
1942 Broadway, Suite 205
Boulder, Colorado 80302
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