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Earlier this year, President Bush signed
into law the most comprehensive amend-
ments to the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA, more com-
monly known as "Superfund") since 1986.
Somewhat of a misnomer, the 2002
amendments are entitled the "Small
Business Liability Relief and Brownfields
Revitalization Act" (H.R. 2869).  The new
legislation affects primarily two aspects
of the existing legislation.  First, it adds
several new defenses or exemptions to
CERCLA's liability provision (only one of
which specifically applies to small busi-
nesses, hence the misnomer).  The new
legislation also expands and codifies
EPA's "Brownfields" program. 

Amendments to CERCLA's Liability
Provisions
The first new "liability relief" provision is
an exemption available to "de micromis"
generators and transporters.  To qualify
for this exemption, the otherwise poten-
tially responsible generator or trans-
porter must show that it generated or
transported no more than 110 gallons of
liquid materials or 200 pounds of solid
materials before April 1, 2001.  The
exemption applies only to sites that have
been listed on the National Priorities List
(NPL).  The burden of proof is on the de
micromis party in an action brought by
the government.  But, in a third-party
contribution action, the burden falls on
the contribution plaintiff to defeat the
exemption.

The single provision granting relief to
small businesses is the municipal solid
waste exemption.  Again, there are
restrictions on the scope of this exemp-
tion.  It applies only to generators of
"municipal solid waste" that is disposed
of at an NPL site and who are either: an
owner, operator or lessee of residential
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Updates  in  Arbitration  and  Much  More



JUNE2

SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY

1

2 2 4 5 6  
Annual

Meeting

7 8

9 10 11 12

Criminal  Law

13 14 15

16 17 18  19
ADR  Update
with  JAG

20 21 22

23 24 25 26 27 28 29/30

JUNE    2002 DDeettaaiillss  ffoorr  pprrooggrraammss  aarree  iinn  tthhee  CCaalleennddaarr  ooff  EEvveennttss  oonn  ppaaggee  66  

Justice  Center  ID  Card
Our Bar issues a picture ID card for its members,
which allows access into the Justice Center "Frisk-
Free" (this means no standing in line, no searches,
and no X-rays). The ID's are available for $25 the first
time and can be renewed for $10 each year. 

To obtain an original ID send a check for $25 to the
Bar office along with a small passport type photo
and a photocopy of your current, valid, Colorado
Supreme Court issued Attorney Registration Card.
We will laminate it with a current year sticker. 

To renew your ID just send a check for $10 to the
Bar office indicating that it is for a renewal.  We'll
send you a sticker for the next year.  Justice Center
ID's are for attorneys only, not paralegals or other
staff.

Advertising
Members receive discounted advertising rates for
Classified Ads and Announcements in the monthly
newsletter.  Non-member rates are an additional $10. 
$20 up to 30 words
$30 up to 40 words

$40 up to 70 words
$50 up to 100 words
All deadlines are the 10th of the month or the next
business day if on a weekend.  Fax or mail a copy
of your ad to the Bar office.  Payments are due with
ad; we do not bill.  

Legal  Directory
All members receive a free "Legal Directory" which
lists Boulder County Bar members.  Additional
copies are sold for $10.  The 2001 Legal Directory
is on the website in the Members Only Section. 

Mentor/Mentee  Program
The goal of the Mentoring Project is to provide
support for new admittees to the practice of law
and to acquaint them at an early stage with the
highest level of professionalism and ethics and
familiarize themselves with the Boulder legal com-
munity.  Mentees must have been in practice for
less than three years.  Mentees are required to have
passed the Colorado Bar and maintain an appropri-
ate level of malpractice insurance. Anyone wishing
to be a mentor should contact the Bar office.
Anyone who wishes to be assigned to a mentor

should contact the Bar office and request a
Mentee Application.

Mailing  Lists/Labels
The current Bar Association list is available to
members for $50 and non-members for $75.
Mailing labels for members cost $100 and non-
members $150.  Section lists are available free to
members and section labels for $40.  For non-
members section lists cost $20 and labels $60.
BCBA membership lists are sold for primarily legal
educational purposes that will benefit the BCBA
membership. They will not be sold for political,
fundraising, or business generation purposes.

Web  Page
We are online at http: www.boulder-bar.org.  The
website now has a Members Only Section with
Court opinions and continues to grow for your
membership benefit.  You can be listed in the
“Find A Lawyer” Section in your speciality area.
Call the bar office to sign up.  

MEMBERSHIP  BENEFITS
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NEEWW CERCLA  AMMEENNDDMMEENNTTSS (continued from page 1)

property; a business entity that employed not more than
100 full-time individuals and is a small business concern
within the meaning of the Small Business Act; or a
501(c)(3) organization that employed not more than 100
paid individuals at the place the  municipal solid waste
was generated.  The new provision does not address
local government liability for municipal solid waste.  

Congress also took a shot at defining the undefined term
"municipal solid waste," essentially defining it to mean
waste material generated by a household, or generated
by a commercial, industrial or institutional entity, so long
as it closely resembles household waste.  For waste dis-
posed of on or after April 1, 2001, the burden of proof is
on the person claiming the exemption in an action by the
government.  In all other cases, the party bringing the
action must prove that the exemption conditions are not
met.  This provision also bars contribution actions by
non-governmental entities against 
residential generators of municipal solid waste.  

Both exemptions can be nullified if the otherwise exempt
party:  is responsible for generating or transporting mate-
rials that contributed significantly to the cost of the
cleanup;  failed to comply with an information request;
or is somehow impeding the cleanup action.  A person
who has been convicted of a criminal violation for the
conduct to which the exemption would apply is also
barred from invoking the de micromis exemption.
Private parties bringing contribution actions should note
that non-governmental entities that assert contribution
claims against a qualifying de micromis party or an
exempt municipal solid waste generator are subject to
costs and attorney's fees.

The legislation also adds a new subsection providing
relief from liability for certain contiguous property own-
ers or operators.  There are, of course, restrictions on
this exemption as well.  The contiguous property owner
or operator must not have caused, contributed to, or
consented to the release or threatened release.  He also
must not have any relationship with the responsible party

(continued on page 4)
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and must cooperate with the govern-
ment in providing site access,
respond to information requests and
comply with any land use restrictions
or other institutional controls
employed as part of the site cleanup.
The contiguous property owner or
operator also must have conducted
"all appropriate inquiry" (a newly
defined term) with respect to the
property and could not have known
or had reason to know that the prop-
erty was contaminated.  Finally, the
person must also take reasonable
steps to stop any continuing releas-
es, prevent any threatened future
releases and prevent or limit human,
environmental or natural resource
exposure to the hazardous sub-
stances on his property.   He need
not conduct a groundwater investiga-
tion or attempt to remediate contam-
inated groundwater. 

The final new liability provision adds
an exemption for "bona fide prospec-
tive purchasers."  So long as a party
meets the specified qualifications, he
will not be considered an owner or
operator.  The qualifications are very
similar to those applicable to the
contiguous property owner/operator
exemption.  The prospective purchas-
er provision, however, also gives the
United States the authority to place a
lien on the subject property for unre-

covered response costs in the
amount of any increase in value of
the subject property caused by the
government's cleanup.

Brownfields Program Codified
The new legislation has three basic
components relating to Brownfields.
First, it codifies EPA's existing
Brownfields program and provides
for increased funding of $200 million
a year in grants to governmental and
quasi-governmental entities.  The
grants can be used not only for site
assessment and cleanup activities,
but also for planning activities by the
grant recipient.  The site characteri-
zation grants are generally limited to
$200,000 per site, but may go up to
$350,000 per site, and remediation
grants of up to $1 million per eligible
entity will be available.  Second, it
includes some liability protection
provisions, such as an EPA CERCLA
overfiling bar for cleanups on
Brownfields sites, so long as certain
requirements are met.  The overfiling
bar can be overridden under several
circumstances, as well, e.g., if EPA
determines that the contamination
crosses state lines, or if new inform-
ation not known at the time of the
voluntary cleanup arises.  Third, the
Brownfields legislation includes an
NPL deferral policy for cleanups on
Brownfields sites.  The Brownfields

provisions define "Brownfield site"
fairly broadly, but immediately fol-
lowing the definition is a list of
exclusions that essentially narrows
the definition to low-risk sites not
likely to be addressed under any
other state or federal program.
Notably, Congress did include petro-
leum-contaminated sites. 

Miscellaneous Provisions
Finally, the new legislation alters the
innocent landowner defense by mak-
ing changes to the definition of "con-
tractual relationship" and specifying
the standards and practices required
to establish that the landowner had
no reason to know that hazardous
substances had been released on the
subject property.  Congress directed
EPA to promulgate regulations pre-
scribing the standards and practices
but provided guidelines to be
employed in the meantime.  The leg-
islation also codifies EPA's ability-to-
pay policy in the context of expedit-
ed settlements, but, as with the
other liability-limiting provisions,
there are conditions on qualifying for
a reduced settlement.

Susan Keller Geer is Of Counsel at the
firm of Davis Graham & Stubbs LLP in
Denver. 

NEEWW CERCLA  AMMEENNDDMMEENNTTSS (continued from page 3) 

TTHHEE  NNAATTIIOONNAALL  IINNSSTTIITTUUTTEE  FFOORR  TTRRIIAALL  AADDVVOOCCAACCYY  PPRREESSEENNTTSS
RROOCCKKYY  MMOOUUNNTTAAIINN  BBUUIILLDDIINNGG  TTRRIIAALL  SSKKIILLLLSS    AATT  TTHHEE  UUNNIIVVEERRSSIITTYY  OOFF  DDEENNVVEERR  CCOOLLLLEEGGEE  OOFF  LLAAWW

AAUUGGUUSSTT  33-1100,,  22000022
Examination  Skills  Training;  Evidentiary  Skills  Training;    Expert  Testimony;  Communication  with  the  Court  and  Jury;  

CLE CREDIT:  NITA  estimates  this  program  to  be  worth  a  total  of  45.0  CLE  credits  in  Colorado,  including  
2.0  ethics  credits.  Please  note  that  state  CLE  fees  are  not  included  in  the  NITA  tuition  fee  and  are  payable  

at  registration  for  the  program.    For  more  information  contact  
NNIITTAA  aatt  11-880000-222255-66448822,,  oorr  vviissiitt  oouurr  WWeebb  ssiittee  aatt  wwwwww..nniittaa..oorrgg..    

TUITION:  $2,195
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The trial at the old courthouse on
the Pearl Street mall is over.  The jury
is out.  The  judge and counsel
adjourn across the street to the
Catacombs in the Hotel Boulderado
to await the verdict.  It is a high pro-
file criminal case covered by the
press.  The reporters also adjourn to 
the Catacombs.  This atmosphere
creates access and an exchange of
information between the bar 
and the news media.  For the
reporters, this leads to an under-
standing of the judicial process and
accurate reporting.  For the bench
and bar, it promotes an understand-
ing and sympathy for the freedom of
the press and the public’s right to
know under the First Amendment.
This was over 20 years ago.  Now
fast forward to the year 2001.   

A tragic gang rape case grabs the
public’s interest.  The bench,  bar
and media have little access to each
other.  They  talk in their own
forums:  the pleadings and rulings

filed in the case, court hearings and
published accounts in the newspa-
pers, but not amongst each other.
This creates an adversarial climate,
suspicion and perhaps even hostility.
The intense pretrial publicity preju-
dices the defendant’s Sixth
Amendment right to an impartial jury
and fair trial, also undermining the
right of the public and the defendant
to have the case heard and tried in
the community.  The result is a costly
change of venue to the Western
Slope.  This is prejudicial to the
interests of the press, the public, the
judicial system and the defendant.
No one wins.  All lose.

In the short time since the gang rape
case, things have changed dramati-
cally thanks to the Bar Media
Committee of the Boulder County
Bar Association.  This committee,
ably chaired by Mark Langston and
supported by Judge Dan Hale and
BCBA board member Pat Furman,
took action this year and has influ-

enced the relationship between the
legal and media communities.   First,
the committee initiated a series of
meetings between members of the
bar and reporters from the Boulder
Daily Camera and the Longmont
Daily Times-Call. The bar and media
took turns hosting the meetings and
choosing the topic and  agenda.  It is
fair to say that each side harbored
considerable doubt and suspicion
toward the other in the early meet-
ings.  Over time, however,  a colleg-
iality of able and worthy adversaries
has developed, allowing each side to
listen and appreciate the other’s
point of view.   The tension between
the First Amendment right to a free
press and the Sixth Amendment right
to a fair and impartial trial will con-
tinue.  These conflicting rights and
interests will always color the per-
spectives and views of the media and
the bar.  Nevertheless, regular bar-
media meetings have established a 

PRESIDENT’S  PAGE
THE  BAR  AND  THE  MEDIA:  A  LASTING  RELATIONSHIP

BBYY  BBRRUUCCEE  FFEESSTT

(continued on page 7) 
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JJuunnee  66,,  22000022
SSeeccttiioonn  CCoo-CChhaaiirr  OOrriieennttaattiioonn  

mmeeeettiinngg  aatt  33::3300  pp..mm..  
Hutchinson, Black and Cook

BBCCBBAA  AAnnnnuuaall  MMeeeettiinngg  
All BCBA Members should plan 

to attend.  Members vote to approve
the new Board members and 
welcome new president for 
2002-2003, Seth Benezra. 

Cocktails and hors d’oeuvres
Cost $20 

JJuunnee  1122,,  22000022
CCrriimmiinnaall  LLaaww  SSeeccttiioonn

Topic: Jury Selection Errors
Presenter: Professor Bill Pizzi

University of Colorado School of Law
Noon Brown Bag Lunch
Boulder Justice Center

Courtroom C   
CLE $12

JJuunnee  1199,,  22000022
AADDRR  SSeeccttiioonn

Topic: Updates in Arbitration 
and Much More

Presenter: Steven Briggs, J.A.G.
Clauses in arbitration agreements,

discovery, summary judgement, and
recent decisions.

12-1:30 pm
Dolan’s Restaurant, Boulder

CLE $18 / Lunch $13

CALENDAR  OF  EVENTS
Pre-rregistration  is  required  for  BCBA  CLE  luncheons.    Please  send  a  check  to  the  Bar  office  at  least  3  days  in

advance.    You  will  be  charged  for  your  lunch  if  you  make  a  reservation  and  do  not  call  to  cancel  prior  to  the  CLE meeting.  
BCBA  CLE’s  cost  $12  per  credit  hour  for  members  and  $18  for  non-mmembers  unless  otherwise  noted.  CLE  credit  is  $5  per  hour

for  members  of  the  Young  Lawyer  Section.

Silicon  Valley  Seminars
Workshop

A  COMPHREHENSIVE  GUIDE  
TO  PATENTS

for technical/business 
professionals and general attorneys

JUNE  20,  2002
8:30  am  -  4:30  pm

Westminster  Doubletree  Hotel
$295

For more information, visit
www.patentseminars.com or call

Steve Shear at 303.661.0901

MARK  YOUR  
CALENDARS!

BBEEGGIINNNNIINNGG  SSEEPPTTEEMMBBEERR  1111,,  22000022  
FFAAMMIILLYY  LLAAWW  NNUUTTSS  AANNDD  BBOOLLTTSS

66-WWEEEEKK  SSEERRIIEESS

•Technical  Basics
•Discovery/Case  Management

•Custody/Parenting  Time
•Property/Debt/Maintainance

•Child  Support
•Trial/Final  Documents

DDEETTAAIILLSS  TTOO  FFOOLLLLOOWW  IINN  
JJUULLYY//AAUUGGUUSSTT
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dialogue facilitating mutual respect
for both of these important rights.   

Second, the committee collaborated
in educating the media about our
legal system.  It developed the Media
Guide to Covering the Courts in
Boulder County, a manual describing
our legal and judicial system.  It is
about two inches thick with chapters
on subjects ranging from criminal
and civil procedure to evidence,
domestic relations,  torts, contracts,
intellectual property, bankruptcy and
more.  It includes a chapter on each
judge’s policy and procedure for
dealing with the press.  It is a com-
prehensive guide to substantive and
procedural law developed by BCBA
members in their respective areas of
expertise.  It provides reporters with
easy access to accurate information
about legal issues that figure fre-
quently in their articles.  The Daily

Times-Call generously reproduced
this manual so that each reporter has
his or her own copy. 

The hard work of the Bar Media
Committee culminated appropriately
on May 1, 2002, the national obser-
vance of Law Day, in a three hour
training for 50 Boulder County
reporters.  Speakers included Judge
Dan Hale, Magistrate T.J. Cole,
Assistant District Attorney Bill Nagel,
Clerk of the Court Debra Crosser and
District Court Administrator Amy
Waddle, Deputy Public Defender Cary
Lacklen, First Amendment attorney
Tom Kelley and Rob Bresciani of the
BoulderCounty Probation
Department.  

After the manuals were distributed
to each reporter, there was lively
questioning of the speakers, who
provided clear, candid information

about their role in the judicial 
system. This meeting was tangible
evidence of the success of the com-
mittee,   due in no small part to the
active support of Kevin Kaufman, City
Editor of the Daily Camera, and Dean
Lehman, Executive Editor of the Daily
Times-Call.

The Bar Media Committee leaves a
legacy.  The Colorado Bar Association
is considering adapting and 
modifying the media guide for possi-
ble distribution to the local bars of
Colorado.  The Bar Media Committee
has taken the bar-press relationship
and cultivated it, giving it a lasting
chance for success.  We all owe our
thanks to the committee for their
hard work and wish them continued
success in the future.

BBAARR-MMEEDDIIAA    (continued from page 5)

SEIDMAN DEPOSITION REPORSEIDMAN DEPOSITION REPORTINGTING
Serving the Boulder County Bar since 1960.

Registered MERIT Reporters
Certified Shorthand Reporters

Certified Legal Video Specialists
Registered Professional Reporters

BOULDER’S ONLY LOCALLY OWNED 
FULL-SERVICE COURT REPORTING FIRM

Depositions  •  Hearings  • Arbitrations
Videotaping • ASCII & Discovery Disks   

Realtime  • Conference Rooms  • Mini or Full Sized Pages 
Exhibit Management • Word Indexing

Irwin Seidman Janet S. Lawder
Sara Goldenberg                                 Molly B. Kell
John J. Spera Nicholas A. Francis
Elizabeth K. Ellis Kathleen Pratt

P.O. Box 4689
Boulder, CO 80306

303.444.4669 FAX 303.440.9968  Cell 303.909.4707
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BBOOUULLDDEERR  CCOOUUNNTTYY  WWEELLCCOOMMEESS

TTHHEE  LLAAWW  OOFFFFIICCEE  OOFF  

PETER  M.  ANDERSON

TThhee  ffiirrmm  rreepprreesseennttss  cclliieennttss  iinn  
ccoonnssttrruuccttiioonn  llaaww,,  ffaammiillyy  llaaww,,  
ttrraaffffiicc,,  mmeeddiiccaall  mmaallpprraaccttiiccee,,  
aanndd  ppeerrssoonnaall  iinnjjuurryy  wwiitthh  aann  

eemmpphhaassiiss  oonn  ssnnoowwbbooaarrdd  llaaww..

22003333  1111tthh  SSttrreeeett,,  SSuuiittee  66
BBoouullddeerr,,  CCOO  8800330022

www.coloradopersonalinjury.com
peter@attorneyanderson.com

LAWYERS’  ANNOUNCEMENTS

JIM  CHRISTOPH,  ESQ.
MEDIATOR  AND  TRIAL  LAWYER

Now  Accepting  Referrals  for
Settlement  Conferences,  

Mediation  and  Arbitration

In  Addition  to  Continuing  His
Personal  Injury  and  

Civil  Litigation  Trial  Practice.

TTEELLEEPPHHOONNEE  330033..444433..22228811
FFAAXX  330033..444433..22886622

DIETZE  AND  DAVIS,  P.C.

IIss  PPlleeaasseedd  ttoo  AAnnnnoouunnccee  tthhaatt  

JILL  A.  ZENDER

HHaass  JJooiinneedd  tthhee  FFiirrmm  aass  aann  AAssssoocciiaattee..

HHeerr  pprraaccttiiccee  wwiillll  ccoonnttiinnuuee  ttoo  bbee  ddeevvootteedd  ttoo
LLaabboorr  aanndd  EEmmppllooyymmeenntt  LLaaww,,  BBuussiinneessss
LLiittiiggaattiioonn,,  aanndd  GGeenneerraall  CCiivviill  LLiittiiggaattiioonn..

22006600  BBrrooaaddwwaayy
SSuuiittee  440000

BBoouullddeerr,,  CCOO  8800330022
PPhhoonnee  330033..444477..11337755

FFaaxx  330033..444400..99003366

WWeebbssiittee::  wwwwww..ddiieettzzeeddaavviiss..ccoomm

THE  LAW  FIRM  OF  
CAPLAN  AND  EARNEST,  LLC

IIss  PPlleeaasseedd  ttoo  AAnnnnoouunnccee  tthhaatt  

PHILLISA  S.  SHOEMAKER

HHaass  BBeeccoommee  AAssssoocciiaatteedd  wwiitthh  tthhee  FFiirrmm..

Ms..  Shoeemakeer’s  practicee  will  eemphasizee
heealth  caree  and  corporatee  law..

WWaatteerr  SSttrreeeett
22559955  CCaannyyoonn  BBllvvdd..,,  SSuuiittee  440000

BBoouullddeerr,,  CCOO  8800330022-66773377
330033..444433..88001100

E-mmail:  lshoemaker@celaw.com
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BBEERRGG  HHIILLLL  GGRREEEENNLLEEAAFF  
AANNDD  RRUUSSCCIITTTTII  LLLLPP

AATTTTOORRNNEEYYSS  AANNDD  CCOOUUNNSSEELLOORRSS  AATT  LLAAWW

AArree  PPlleeaasseedd  ttoo  AAnnnnoouunnccee  tthhee  AAddddiittiioonn  ooff  

SSuussaann  TTyyrrrreellll  RRiicchhaarrddss
JJuulliiee  SS..  SScchhooeennffeelldd

MMeelliissssaa  MM..  HHeeiiddmmaann

aass  aassssoocciiaatteess  ooff  tthhee  ffiirrmm

Ms.  Richaarrds  will  be  speciaalizinng  inn  Esttaatte  Plaannnninng.    
Ms.  Schoennfeld  will  be  speciaalizinng  inn  Reaal  Esttaatte.    

Ms.  Heidmmaann  will  be  speciaalizinng  inn  Gennerraal  Littigaattionn.

11446688  PPeeaarrll  SSttrreeeett,,  SSeeccoonndd  FFlloooorr
BBoouullddeerr,,  CCOO  8800330022

TTeelleepphhoonnee  330033..440022..11660000        FFaaxx  330033..440022..11660011
wwwwww..bbhhggrrllaaww..ccoomm

ALEXANDER  HALPERN  
AND  

JOHN  P.  CLANCY
Are  Pleased  to  Announce  the  Formation  of  

HALPERN  CLANCY  LLC

Practice  Emphasis:  Represenation  of  
Non-PProfit  and  Business  Enterprises,  

Real  Estate  Law,  Wills,  Estate  
Administration,  and  Civil  Trials  and  Appeals.

1881  Ninth  Street,  Suite  315
Boulder,  CO  80302

Telephone:  303.449.6180
Fax:  303.449.6181

E-mmail:  hclaw@halpernclancy.com

JJAAMMEESS  RROOOONNEEYY  HHIIRREEDD  TTOO  LLEEAADD  LLEEGGAALL
AAIIDD  FFOOUUNNDDAATTIIOONN  AANNDD  CCOOLLTTAAFF

James  M.  Rooney  has  been  hired  to  serve  as
Executive  Director  of  the  Legal  Aid  Foundation

and  the  Colorado  Lawyer  Trust  Account
Foundation.        

Rooney  served  on  the  Board  of  Directors  for
COLTAF  from  1987-11993.    During  that  time,  he

chaired  the  grants  
committee  and  served  as  Treasurer.

Last  fiscal  year  COLTAF  disbursed  over  
1.3 million  in  grants  to  31  organizations.

During  the  same  period,  the  Legal  Aid
Foundation  distributed  almost  $660,000  for
civil  legal  services  for  low-iincome  individuals

and  families  in  Colorado.

Welcome!

ATTENTION  
BCBA  MEMBERS

The Twentieth Judicial District is 
moving toward electronic information

sharing among judges, probation 
officers, clerks, attorneys, 

and treatment providers to facilitate 
more efficient communication.  

The Boulder County Probation
Department is requesting that Boulder

County criminal defense 
attorneys who are interested in 

participating in this communication 
forward their e-mail addresses to:

jennifer.lynch@judicial.state.co.us 

LAWYERS’  ANNOUNCEMENTS
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Last year, the BCBA web site began a
“Find A Lawyer” section on the site.
The bar office receives many calls
from the community asking for 
attorney referrals in specific areas of
law.   We cannot refer any lawyers
from the office and many times this
leaves the person completely at a
loss of what to do.   

With the creation of  “Find A
Lawyer,” we are able to assist people
with locating a lawyer who might be
able to help them.   We always 
recommend that they call at least
three attorneys on the list to discuss
different options and so as to make a
good decision before hiring someone
for representation.  

We have received much positive
feedback from the public about this
community service.  Many people

who call are from out of state and
welcome a place to find a list of
attorneys in this area.  

Currently there are about 160
Boulder County Bar attorneys who
have listed themselves in speciality
areas on the web site.   We would
certainly like to have more to be able
to better serve the community.

Over the past four months, the
Boulder County Bar web site has
received more that 8,500 visitors.  In
April, we received over 2,700.  As
you can see, this is a good value with
high visibility for your money.

As a special member benefit, the
annual cost for BCBA attorneys is $50
for listings in two speciality areas.
To be listed on the website, please
fill out this form and fax or mail it

back to the bar offices with your
check.   For those of you who are
already listed on the web site, you
will be required to send us  updated
information to continue being listed.  

Go on line at wwwwww..bboouullddeerr-bbaarr..oorrgg
to the FFiinndd  AA  LLaawwyyeerr  link and see
how it works.   You can be listed by
city and speciality area.TThhee  BBaarr  
nneeeeddss  yyoouurr  rreeqquueesstt  bbyy  FFrriiddaayy,,  JJuunnee
2288..    PPlleeaassee  ffaaxx  oorr  sseenndd  tthhee  ffoorrmm
bbeellooww  wwiitthh  yyoouurr  cchheecckk..

If you have any questions, please call
Christine at the bar office: 
303-440-4758.  

Please note that invoices have
already been sent to attorneys who
are currently listed on the web site.

BCBA  WEB  SITE    •    FIND  A  LAWYER  SECTION

WWWWWW..BBOOUULLDDEERR-BBAARR..OORRGG        FFIINNDD  AA  LLAAWWYYEERR

PPlleeaassee  lliisstt  mmee  iinn  tthhee  ffoolllloowwiinngg  aarreeaass  oonn  tthhee  wweebb  ssiittee..    
((PPlleeaassee  cchheecckk  tthhee  wweebb  ssiittee  ttoo  rreevviieeww  tthhee  ssppeecciiaalliittyy  aarreeaa  cchhooiicceess))      

1.  _______________________                  2.  ___________________________

This  is  how  I  would  like  to  be  listed:    (please  print)

Name_______________________________    Address  _______________________________

City/State/  Zip  ____________________________________    Phone  _____________________

Fax  _______________________            E-mmail  ___________________

I  have  enclosed  a  check  for  ________________

Please  mail  your  information  by  June  28,  2002  to  the  Boulder  County  Bar Association
1942  Broadway,  Suite  205,  Boulder,  CO  80302

FAX    303.402.6958
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Thank you to the following 
attorneys who accepted 26 referrals
from BCLS during the month 
of April.  

Norm Aaronson
Peter Anderson
V. Craig Belair
Bill Benjamin
Susan Bryant
Michael Dominick
Melody Fuller
Kim Gent
Kevin Haight
Keith Moskowitz
Peter Jarldane
George Johnson
Dan Kapsak
Jim Nelson
Georgiana Scott
Andrew Spiegel
Bill Zurinskas

Thank you to mediators:
Robin Amadei
Kathy Franco
Mike Ruderman

Boulder County Legal Services pro se
family clinic volunteers:

Rachael Doan
Mary Louise Edwards
Peggy Goodbody
Kim Gent 
Mike Miner
Bev Nelson
Patricia Roberts
Georgiana Scott

Boulder County AIDS Project:

Thank you to the following 
attorneys who accepted pro bono
referrals for the Boulder County
AIDS Project during the month of
April:

Paul Bierbaum
Kurt Hofgard
Stephen Miller
Ralph Strebel

The BCLS annual Pro Bono lunch was
held on April 24.  Thank you to our
many wonderful volunteers.  The
work of Boulder County Legal
Services is possible only because of
your generosity and dedication.  
Certificates of recognition were
awarded to attorneys who volun-
teered 50 hours or more.  

Volunteers donated over 6,600 hours
in 2001 to assist clients with civil
legal problems.  Following are the
honored volunteer attorneys.

50 hours of pro bono
Patricia Bellac
Susan Bryant
James Christoph
Chris Ebner
Pam Graham
Cynthia Kennedy
Clair Levy
Bev Nelson

PRO  BONO  PAGE

BCBA  Professionalism
Committee

On-ccall  Schedule  

June  3 Steve  Meyrich 440-88238

June  10 Bruce  Fest 494-55600

June  17            John  Miller 772-00165

June  24 Helen  Stone 442-00802

NNoonn-AAddvveerrssaarriiaall  NNoonn-AAddvveerrssaarriiaall  
CCoommmmuunniiccaattiioonn  TTrraaiinniinnggCCoommmmuunniiccaattiioonn  TTrraaiinniinngg

For  ADR  professionals/attorneys  who  want  to  help  
difficult  clients  better  meet  their  needs  while  

increasing  satisfaction  --  your  own  and  your  client’s!

TTwwoo-DDaayy  WWoorrkksshhoopp  ddaatteess::
FFrriiddaayy  &&  SSaattuurrddaayy,,  JJuunnee  77,,  88

TTuueessddaayy  &&  WWeeddnneessddaayy,,  OOccttoobbeerr  11,,  22

Facilitators:  
Arlene  Brownell,  Ph.D.,  Co-ppresident  of  Boulder  CCMO

Tom  Bache-WWiig,  Past  President,  Boulder  CCMO

CCoosstt  $$226600  ((1155  ddaayyss  pprriioorr  ttoo  ttrraaiinniinngg  ddaattee))
To  register  and  for  more  information,  

contact  Connection  Partners,  Inc.  
303.449.2553  or    www.connectionpartners.com

(continued on page 12)
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Chris Noel
Joan Norman

Andrew Peternell
Marshall Riggs

Georgianna Scott
Brad Stephenson

Lenny Tanis
Kraig Washburn

75 or more hours
Steve Closky
Rachael Doan

Kim Gent
Peggy Goodbody

Pete Rogers
Mike Ruderman

100 or more hours
Norm Aaronson 

Bill Benjamin
Ann Mygatt

Ralph Strebel

200 or more hours
Jeff Ballas

Carla William Sledge
Rich Nehls 

Law firms with 100% participation 
in taking pro bono cases

Balis & Barrett
Cooper, Tanis & McBain

Goff & Goff
Gstalder & Bartlett

Grant & Grant
Jung & Haight

Johnson & Johnson

Lirtzman, Nehls & Hepner 
Hutchinson Black & Cook
McCormick & Christoph

Rautenstraus & Joss
Ridgway Romeo & Vincent

Sanderson & Gard
Stone, Sheehy, Rosen & Byrne

Warren & Carlson
Woodford & Martien

The John Marshall Award was 
presented to Kim Gent.  This BCBA
award recognizes an attorney who
demonstrates an outstanding com-
mitment to pro bono public service

to honor the memory of John Robert
Marshall, an attorney who served the

poor with competence 
and compassion.  

Kim Gent has been a strong 
supporter of pro bono work since

moving to Boulder in 1990. 
Congratulations, Kim!

PRO  BONO  PAGE
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In 1969 Jack Smith's father hired an
attorney to perform some work for
him. He was impressed with the
young lawyer, and when he discov-
ered the lawyer was involved with an
insurance company, he decided to
invest $5,000 and purchase 100
shares of the company's stock. The
attorney was Charlie Munger, now
Warren Buffet's partner, and the
company was Berkshire Hathaway
(BRKA).  In 1999 when Jack came to
see us, that stock was worth about
$5.5 million. 

Jack and his wife Shirley had been
given the Berkshire Hathaway stock
by Jack's father. For years they had
not given it much thought because it
consistently grew and the tax cost of
selling was so high that they were
reluctant to consider it. However, in
1999 they saw the value of their
holding drop by about $2 million
(more than 25%) in spite of the gen-
eral market increasing by about 20%.
Understandably, they thought it
time to diversify; but was there a
way to do so without paying tax on
the sale?

We discussed with Jack and Shirley
the possibility of a Charitable
Remainder Trust (CRT). A CRT is a
trust that pays income to the donor
for a pre-determined period of time,
and after the donor's death the pro-
ceeds go to a charity. Because it is a
charitable trust, gains and income
within the trust are not taxable.
Appreciated stock or real estate or
other assets can be contributed to
the trust and sold without paying
capital gains taxes. 

The Smiths were interested because
the CRT would allow them to sell
part of their Berkshire Hathaway
stock and diversify into other invest-
ments without paying any taxes.
They would receive an income
stream for the rest of their lives and
a tax deduction for a portion of the
contribution. Finally, since they
already had a family foundation, they
could have the remaining assets in
the CRT pass to their charitable
foundation after their deaths.

We explained to Jack and Shirley
that there are two types of CRTs. The
first, called an annuity trust, sets a
fixed payment that does not change,
regardless of the performance of the
investments in the trust. The second,
called a unitrust, has a fixed rate of
interest, but the payment varies
annually based on the value of the
trust at the beginning of each year.
Jack, being more aggressive, was
interested in the unitrust. He could
see that if the value of the trust
increased each year their income
would also increase. Furthermore,
there would be more money avail-
able to their foundation at their
deaths. Shirley, on the other hand,
was worried about the stock market.
She was interested in the annuity
trust because it had a guaranteed
payment. 

In the end, Jack and Shirley decided
to create two trusts - one unitrust
and one annuity trust. They decided
to fund each trust with $1 million of
Berkshire Hathaway stock, retaining
$3.5 million of stock outside of the
Trusts.   After having their attorney
create the trusts, the next step was

to fund them. As mentioned earlier,
Berkshire Hathaway stock had fallen
25% in 1999. We were reluctant to
make our contribution at those
prices if there was a chance it would
recover. 

After researching the company we
initially funded the trusts with only a
small amount of stock. Over the next
two years, the value of BRKA
increased from $55,000 per share to
over $70,000 per share. By timing
the contributions carefully, we were
able to increase their tax deduction
and the value of the trusts.

They now have diversified over $2
million of their concentrated hold-
ings, thereby reducing their risk,
receive almost $200,000 a year in
income and have provided funds for
charitable causes after their deaths.

Brad Bickham is President of Sargent
Bickham & Associates in Boulder.  He
can be reached at bbickham@indra.com.

CASE  STUDY:  HOW  TO  DIVERSIFY  A  CONCENTRATED  
STOCK  HOLDING  WITHOUT  PAYING  TAXES  

BBYY  BBRRAADD  BBIICCKKHHAAMM
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THE COUNSELING CENTER

PRESENTS
“JAMMIN’ FOR THE 

SAFE EXCHANGE PROGRAMS”
FUNDRAISER

• SUNDAY, JUNE 30, 2002 
6 PM

• BOULDER THEATER
2032 14TH STREET IN BOULDER

• $50 PER PERSON
TAX-DEDUCTIBLE DONATION

COME, HAVE FUN AND DANCE WITH JAMMIN’ 92.5 
WHO WILL BE HOSTING LIVE FROM THE BOULDER THEATER

THE SAFE EXCHANGE PROGRAMS PROVIDE DIVORCED AND SEPARATED PARENTS
A NEUTRAL SITE TO DROP OFF AND PICK UP THEIR CHILD(REN).  

FOR TICKETS AND INFORMATION CALL 
THE COUNSELING CENTER 303.449.7879

SAFE  EXCHANGE  PROGRAMS  IN  BOULDER  AND  BROOMFIELD

The Safe Exchange Programs are sponsored by 
The Counseling Center and offer a neutral place
where divorced or separated parents (as well as
grandparents and other parties with visitation
rights) can drop off, pick up and visit their children
without exposure to conflict or violence.  Safe
Exchanges are facilitated by staff and trained volun-
teers. Staggered drop-off and pick-up time allow
parents to transfer their child(ren) in a nonviolent
setting. The Safe Exchange Program also offers
Supervised Parenting Time, monitored by trained
staff and volunteers, and Therapeutic Parenting
Time, assisted by trained interns or volunteer thera-
pists. Parents and children can meet to work on
specific therapeutic goals. Sessions can include the
use of play and family therapy.

The Safe Exchange Program and the Counseling
Center need your support.  As you may remember,
the 20th Judicial District, Judge Roxanne Bailin and a
special task force were extremely instrumental in the
creation of this program. The Boulder County Bar
Association and the Boulder County Bar Foundation
have also contributed their support.  Many of the
referrals come from the Boulder Courts.  It is a won-
derful service for the families of Boulder and
Broomfield County.  

Plan on attending this fantastic evening of food, 
dancing and entertainment.  Tickets can be obtained
at The Counseling Center or by contacting Christine
at the Bar Office.
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EExxppeerriieenncceedd  cciivviill  lliittiiggaattiioonn  aattttoorrnneeyy
sseeeekkss  ccoonnttrraacctt  wwoorrkk, full-time, or
part-time employment.  Please call
303.413.8072.

AAttttoorrnneeyy,,  2255  yyeeaarrss  eexxppeerriieennccee  sseeeekkss
PPTT  oorr  ccoonnttrraacctt  wwoorrkk..  Very experi-
enced in general civil, entity issues,
extensive contract-document draft-
ing, real estate, business.
Accomplished research and writing
skills.  Bob 303.444.6638.

CCAATTHHYY  SSCCHHUULLTTHHEEIISS  -  MMEEDDIIAATTIIOONN
AANNDD  CCOOLLLLAABBOORRAATTIIVVEE  RREESSOOLLUUTTIIOONN
FFOORR  FFAAMMIILLYY  MMAATTTTEERRSS Comfortable
setting for mediation or collaborative
settlement conferences.  Complete
office services including separate
meeting rooms, phone/fax and 
software.  Start early for increased
client satisfaction. (303)-652-3638
7650 Monarch Road, Niwot, CO
80503
e-mail:catherineschultheis@msn.com
www.mediationnow.com/schultheis

BBEEAAUUTTIIFFUULL  DDOOWWNNTTOOWWNN  OOFFFFIICCEE
SSUUIITTEESS  with great views available as
a suite or by individual offices.  Call
303.938.9494 or 303.444.6830

WWIINNDDOOWW  OOFFFFIICCEE in suite with 4
attorneys, 1/2 block off of Pearl
Street Mall.  $650 per month.  Call
303.440.5098.

LLEEGGAALL  SSUUPPPPLLIIEESS,,  PPUUBBLLIICCAATTIIOONNSS  FFOORR
SSAALLEE.. Bindertek notebooks, index
tab dividers 1-300, Bates stamp, 
miscellaneous office supplies,
employment and personal injury law
publications and videotapes,
Colorado Lawyers.  Will fax list.
303.494.1580.

WWHHAATT  IIFF your every question, state-
ment and brief could be remarkable?
Explore the possibilities using 
theatre-based techniques.  Group
forming now.  Call Daniel Horsey,
303.503.1645 for details.
Individualized sessions also available.

LLAAWW  OOFFFFIICCEE  RREENNTTAALL - Established
downtown Boulder law firm, one
block west of the Pearl Street Mall,
has one office plus secretarial station
for rent.  Includes ability to share
conference room, library, and on-site
parking.  First class space in new
building.  Call (303)-443-6800 for
information.

CCLLAASSSS  AA  OOFFFFIICCEE  SSPPAACCEE for rent.
Possible office share.  1200 sq. ft., 3
years left on lease.  $14.5/sq. ft. NNN
$5/sq. ft. CAM Includes free phone &
voice mail system. 1790 38th Street,
Suite 205, Boulder Building is 7 yrs.
old, office decorated 1 yr. ago. Call
303.915.3772

PPRRAACCTTIICCEE  FFOORR  SSAALLEE  Experienced
Criminal Attorney to take over very
lucrative Northern Front Range, turn-
key office, flexible terms.  
Reply to: forswell@earthlink.net

BBOOUULLDDEERR  AATTTTOORRNNEEYY  SSEEEEKKSS  PPAARRTT-
TTIIMMEE  SSEECCRREETTAARRYY//PPAARRAALLEEGGAALL with
experience in Family Law.  Send
resume and references to Bert
Dempsey, 5350 Manhattan Circle,
Suite 201, Boulder, CO 80303.

BBEEAAUUTTIIFFUULL  FFIIRRSSTT  CCLLAASSSS  PPEEAARRLL
SSTTRREEEETT  MMAALLLL  OOFFFFIICCEE  SSUUIITTEE with 5
other attorneys, reception area, 2
conference rooms, private secretarial
space, copier, law library, shower,
and kitchenette.  Call Jim Christoph
or Paul McCormick 303.443.2281

BBEEAAUUTTIIFFUULL,,  NNEEWW  OOFFFFIICCEE  BBUUIILLDDIINNGG
IINN  LLOONNGGMMOONNTT has 3rd floor suite
available September 1.  Only 4 blocks
from new courthouse.  Will build to
suit for long-term lease.  
Call (303) 772-3939.

CLASSIFIED  ADS
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THE BOULDER COUNTY BAR ASSOCIATION NEWSLET-
TER IS PUBLISHED MONTHLY BY THE BOULDER COUN-
TY BAR ASSOCIATION.  ARTICLES BY GUEST LAWYERS
MAY NOT BE REPRODUCED WITHOUT PERMISSION
FROM THE AUTHORS.  DEADLINE FOR ARTICLES IS
THE 1ST OF THE MONTH AND DEADLINE FOR ADS IS
THE 10TH OF THE MONTH PRIOR TO PUBLICATION.
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ANNUAL  MEETING  AND  RECEPTION

TThheerree  iiss  ssttiillll  ttiimmee  ttoo  mmaakkee  rreesseerrvvaattiioonnss  ffoorr  tthhee
AAnnnnuuaall  MMeeeettiinngg  aanndd  RReecceeppttiioonn!!  

Thursday,  June  6,  2002
5-77  pm

Boulder  Museum  of  Contemporary  Art
1750    13th  Street,  Boulder

$20  per  person

CCaallll  tthhee  BBaarr  ooffffiiccee  ttoo  mmaakkee  aa  rreesseerrvvaattiioonn
303.440.4758


