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I write a column that will appear on the
one year anniversary.  Not of the tragedy
of September 11, 2001.  Others (journal-
ists, poets, song-writers) are better
equipped to memorialize that horrific
event.  Rather, this column will appear
on or about the one year anniversary of
the ironically named USA Patriot Act.  I
say "ironically" because I suspect that
there are few true patriots who would
support the Act's overly intrusive
encroachment on our constitutional and
civil rights.

The history of the Act and a critique of
its major provisions follow: 

First, although the USA Patriot Act was
passed by overwhelming margins in both
the Senate (98 to 1) and the House of
Representatives (356 to 66), the 342-
page law has been criticized by civil lib-
ertarians and constitutional rights groups
as overstepping the bounds of proper

law enforcement procedure.  For exam-
ple, Laura W. Murphy, Director of the
American Civil Liberty Union in
Washington D.C., has stated:  "This law is
based on the faulty assumption that safe-
ty must come at the expense of civil lib-
erties . . . The USA Patriot Act gives law
enforcement agencies nationwide extra-
ordinary new powers unchecked by
meaningful judicial review."  Other orga-
nizations of lawyers and citizens have
joined in condemning various provisions
of the Act, including the American
Immigration Lawyers Association, Arab
American Institute, Asian American Legal
Defense & Education Fund, Center for
Democracy and Technology, DC Prisoners'
Legal Services Project, Electronic Privacy
Information Center, Equal Justice
Program of Howard University Law
School, Friends Committee on National
Legislation, Lawyers Committee for
Human Rights, Legal Action Center, Legal
Aid Society of New York, National
Association for the Advancement of
Colored People, National Black Police
Association, Unitarian Universalist
Association of Congregations,
Washington Council of Lawyers, and
World Organization Against Torture.  
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TTHHEE UUNNPPAATTRRIIOOTTIICC AACCTT  (continued from page 1)

The Boulder City Council has also passed a resolution
strongly condemning the Act.  According to the Boulder
City Council's resolution, the city's police department will
be strongly discouraged from cooperating with federal
authorities who invoke the provisions of the anti-terror-
ism legislation.  Boulder joins with several other munici-
palities including Denver, Colorado; Cambridge, North
Hampton, Amherst and Leverett, Massachusetts; and
Carrboro, North Carolina, all of which have called the Act
a potential threat to the civil rights of their citizens.  

So what is causing these groups’ concern?  First, the pro-
visions of the Act are far-reaching.  The thrust of the Act's
surveillance provisions is to provide federal agencies with
more surveillance options and less judicial supervision.
As federal criminal practitioners are aware, the principal
statute governing electronic surveillance in criminal
investigations, Title III of the Crime Control and Safe
Streets Act of 1968, tried to meet concerns the Supreme
Court had articulated about the constitutionality of elec-
tronic surveillance under the Fourth Amendment.  It lim-
ited the scope of surveillance and provided for a judicial
check.  Except in certain emergency cases, applicants for

a Title III warrant must persuade a judicial officer that
they have probable cause that the interception they seek
may provide evidence of one of a number of listed
offenses.  The court order permitting surveillance, like
the statute, requires investigators to submit to various
forms of limitations and judicial supervision.  For exam-
ple, investigators are typically required to report periodi-
cally to the Court on the results of wiretaps and periodi-
cally reapply to continue surveillance.  Investigators are
required to "minimize" or stop recording conversations
not related to alleged criminal activity.  Evidence inter-
cepted in violation of Title III's central provisions is
arguably inadmissible in court.

The Foreign Intelligence Surveillance Act of 1978 (FISA),
on the other hand, is intended to allow government offi-
cials access to information about the activities of foreign
persons and agents (as opposed to "U.S. persons").
Judicial involvement in deciding whether to issue
orders permitting this type of surveillance is mini-
mal.  Instead of requiring probable cause, surveil-

(continued on page 12)
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Weather conditions this year in
Colorado have caused substantial
losses to many individuals and busi-
nesses.  Federal and Colorado tax
laws offer those suffering economic
losses some unique avenues to
obtain special tax benefits not avail-
able in normal years. 

DDeeffiinniittiioonn  &&  TTyyppeess  ooff  LLoosssseess

Damage to, destruction of, or loss of
property is a casualty if it results
from an identifiable event that is sud-
den, unexpected, or unusual.  A
deduction can be claimed for the
uninsured portion of loss resulting
from most sorts of catastrophes such
as fires, floods, tornadoes, earth-
quakes, burglaries, vandalism, or car
accidents.

A casualty loss related to personal-
use property (homes, garages, cars,
etc.) is limited to the lesser of: (1)
the property's adjusted basis (gener-
ally its cost), or (2) its decline in
value regardless whether the proper-
ty is totally destroyed or merely
impaired.  A loss is further reduced
by any insurance reimbursement and
other compensation received and sal-
vage value. On personal-use real

property, the decline in value should
be measured as a whole, including
improvements, and not as separate
components. 

Personal-use property losses are
deductible to the extent they exceed
$100 (per loss) and ten percent of a
taxpayer’s adjusted gross income (in
total) after any insurance reimburse-
ment.  Due to these limitations,
many smaller losses are ineligible for
deduction. 

A casualty loss for business or invest-
ment property is determined using
almost the same rules as for person-
al-use property although specific val-
uation rules apply.  Losses on busi-
ness property and income-producing
property are not subject to the $100
and ten percent limits. 

EEffffeecctt  ooff  IInnssuurraannccee  aanndd  TTiimmiinngg  ooff
DDeedduuccttiioonn

Individuals or businesses receiving
insurance or other type of reimburse-
ment following a casualty must sub-
tract the reimbursement when figur-
ing their loss and no loss is allowed
to the extent of reimbursement.  As a
general rule, casualty losses must be

reported in the tax year the casualty
occurred.  The timing of the casualty
deduction on a tax return and when
reimbursement of losses is received
is an important aspect of this topic
and care should be taken to carefully
consider these issues. 

VVaalluuiinngg  LLoosssseess

The declination in value after a large
casualty occurs should be deter-
mined by a competent appraiser.
The cost of repairs to damaged prop-
erty may be used to evidence the
loss in value if certain conditions are
met.  An appraisal made for the pur-
pose of getting a federal loan or fed-
eral loan guarantee following a presi-
dentially-declared disaster can also
be used to document the loss
claimed.  The IRS will generally
require a certified appraiser to deter-
mine real estate values and special
items such as artwork, collections,
jewelry, boats, etc. 

PPrreessiiddeennttiiaallllyy-DDeeccllaarreedd  DDiissaasstteerrss

A presidentially-declared disaster is a
disaster that occurs in an area
declared by the President to be eligi-
ble for federal assistance under the

COLORADO  TAXPAYERS  ELIGIBILITY FOR  TAX  
RELIEF  DUE  TO  WEATHER-RRELATED  LOSSES  

BByy  CCaatthhyy  AA..  ZZiieemmbbaa,,  CC..PP..AA..



OCTOBER 5

Being concerned about the declining
respect for lawyers and the public’s
loss of confidence in the justice sys-
tem as a whole, Laird Milburn, during
his tenure as CBA president, appoint-
ed the CBA Professional Reform Task
Force.  The Colorado Bar Association
was the first state bar association to
create such a task force.  

The Professionalism Reform Initiative
(PRI) is a project of the National
Conference of Bar Presidents.  Its
membership consists of judges,
lawyers and non-lawyers who have
adopted the following mission state-
ment:

“To increase public trust and confidence
in the justice system and maintain the
relevance of the legal profession in that
system by promoting and nurturing
effective professional reform.” 

Recent surveys confirm the low
regard the public has for our profes-
sion.   There are many explanations
for the public's low opinion of our
profession, and the legal profession
is hardly alone when it comes to
examples of dishonest behavior. Well
known journalists and historians

have admitted fabricating stories and
plagiarizing their work; business
leaders are falling by the dozens for
misleading their stockholders; and
respected college coaches have lost
their positions when it is learned
they have falsified their resumes. Our
society rewards winners, and the
temptations to shade the truth in
order to win are ever-present.
But, as PRI stresses, "American
lawyers must have the integrity and
the moral courage to rise above"
these temptations because, as offi-
cers of the court and stewards of the
rule of law, they have special obliga-
tions to the system and to third par-
ties that sometimes outweigh their
obligations to their clients. Thus, 

[L]awyers who do not tell the truth in
the course of their professional activ-
ities - whether this happens often or
infrequently - have a significant nega-
tive impact on the operation of the
justice system. When clients, judges,
and other lawyers encounter even a
few instances of dishonesty, the sys-
tem rapidly descends into a spiral of
mistrust and inefficiency, as every
point of consequence must be dou-
ble-checked rather than taken at face

value.
In order for lawyers to be fully
restored to their necessary positions
of trust, they must emphasize truth-
fulness and honesty as their stock-in-
trade. That is the bold challenge
implicit in PRI's first project.

The CBA PRI Tast Force formed five
working groups to explore the issues
that may arise in several settings in
which lawyer dishonesty may be
observed: (1) lawyers appearing
before courts and other tribunals, (2)
lawyers' relationships with their
clients, (3) lawyers dealing with other
lawyers, (4) lawyers and the public;
and (5) law schools. The full Task
Force met four times, each working
group meeting at least twice before
issuing preliminary reports to the
whole Task Force. 

CCoonncclluussiioonnss  ooff  tthhee  TTaasskk  FFoorrccee
While there was not unanimous
agreement on what constitutes
"lying" or on the scope and extent of
the problem, there was a broad con-
sensus that lawyer dishonesty is a
problem in our profession that
should be addressed by the bar asso-
ciation. The working groups explored
various forms of dishonesty, ranging
from minor (dodging client phone
calls with "white lies") to egregious
examples (misrepresenting facts or
law to the court, shifting blame for
adverse results to judges or others,
padding time records to meet bill-
able hours targets and false and mis-
leading advertising). We also consid-
ered more subtle forms of deception,
such as half-truths, negotiating tac-
tics and hide-the-ball approaches to
discovery. The lawyer/tribunal work-
ing group, which included several

PROFESSIONALISM  REFORM  INITIATIVE

(continued on page 8)

NNoonn-AAddvveerrssaarriiaall  CCoommmmuunniiccaattiioonn  TTrraaiinniinnggNNoonn-AAddvveerrssaarriiaall  CCoommmmuunniiccaattiioonn  TTrraaiinniinngg
For  ADR  professionals/attorneys  who  want  to  help  difficult  clients  better  meet  

their  needs  while  increasing  satisfaction  --  your  own  and  your  client’s!

TTwwoo-DDaayy  WWoorrkksshhoopp  DDaatteess::FFrriiddaayy  &&  SSaattuurrddaayy,,  NNoovveemmbbeerr  1155,,  1166
16  CLE  credits  have  been  awarded  to  the  program

Facilitated  By:    CONNECTION  PARTNERS,  INC.
Arlene  Brownell,  Ph.D.,  Co-ppresident  of  Boulder  CCMO

Tom  Bache-WWiig,  Past  President,  Boulder  CCMO

CCoosstt  $$226600  ((1155  ddaayyss  pprriioorr  ttoo  ttrraaiinniinngg  ddaattee))
To  register  and  for  more  information,  contact  Connection  Partners,  Inc.  

303.449.2553  or    www.connectionpartners.com
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October  2,  2002              
CCrrimminnaal  Laaw  Secttionn

Ethics and the Pautler Decision
H. Patrick Furman

12:00 Noon
Justice Center Courtroom E

1 Ethics, 1 General

October  2,  2002
Faammily  Laaw  Nutts  aannd  Boltts

Property, Debt, Maintenance, 
Temporary Orders

Presenters: Magistrate Norma Sierra 
Bev Nelson, Esq. 

7-9 pm
2 General, 1.1 Ethics

See Page 10 for Registration

October  3,  2002
Naatturraal  Resourrces/Ennvirronnmmennttaal  Laaw

Secttionn
Substitute Supply Plans

Speaker: Michael Browning
12 Noon

Porzak, Browning & Bushong
929 Pearl Street, Suite 300

CLE $15
Boxed Lunch $10 

(turkey, veggie or beef)

October  8,  2002
Emmploymmenntt  Laaw  Secttionn

Drake v. TalMor Capital Management
Speaker: Seth Benezra or John Culver

Caplan & Earnest, LLC
12 Noon

CLE $15, Boxed Lunch $10
(turkey, veggie, or beef)

October  9,  2002
Faammily  Laaw  Nutts  aannd  Boltts

Evidence in Domestic Relations Cases
and Trial Overview: 

The Judge's Perspective
Presenters:  David Johnson, Esq. and

Judge Carol Glowinsky
7-9 pm

2 General, 1.1 Ethics
See Page 10 for Registration         

Reaal  Esttaatte  Laaw  Secttionn
Insurance Issues in 

Real Estate Transactions
Speaker: David Camp

Dolan's Restaurant, Boulder
12 Noon 

CLE $15, Lunch $13

October  10,  2002
4:00 Board Meeting 

Happy Hour 5:30
See Page 10 for Registration

October  15,  2002
Businness  Laaw  Secttionn

Business Counsel Responsibilities 
in the New Environment

Professor Ted Fiflis, CU Law School
12 Noon

Hutchinson, Black and Cook, Boulder
CLE $15, Boxed Lunch $10

(turkey, veggie, or beef)
General & ethics applied for

October  16,  2002
Faammily  Laaw  Nutts  aannd  Boltts

Final Agreements, Mediation and ADR
The Trial and Final Preparations

Presenters: Bob Cooper, Esq. 
and Christie Coates, Esq.

7-9 pm
2 General, 1.1 Ethics

See Page 10 for Registration

October  16,  2002
Faammily  Laaw  aannd  ADR  Secttionns

Collaborative Divorce
Boulder County Justice Center

Courtroom C
12 Noon Brown Bag Lunch

CLE $15

October  17,  2002
ADR  aannd  CCivil  Littigaattionn  Secttionns

Picking the Right Mediator 
for the Right Case 

Speakers: Rich Kaudy, Scott Landry, 
Judge Virginia Chavez, Larry Lee 

and Steve Clymer
12 Noon at Dolan’s 
CLE $15, Lunch $13

October  23,  2002                
CCrrimminnaal  Laaw  Secttionn

30 Ways to Win a DMV Hearing
Abe Hutt

12:00 Noon
Justice Center Courtroom E

Taax,  Esttaatte  Plaannnninng  &  Prrobaatte  Secttionn
Drafting and Operational 

Issues with FLPs
Speaker: Walter Kingsbery

12 Noon 
The Academy, 970 Aurora, Boulder

CLE $15, Buffet Lunch $13

CALENDAR  OF  EVENTS
PPrree-rreeggiissttrraattiioonn  iiss  rreeqquuiirreedd  ffoorr  aallll  BBCCBBAA  CCLLEE  pprrooggrraammss..    PPlleeaassee  sseenndd  aa  cchheecckk  ttoo  tthhee  BBaarr  ooffffiiccee  aatt  lleeaasstt  33  ddaayyss  

iinn  aaddvvaannccee..    YYoouu  wwiillll  bbee  cchhaarrggeedd  ffoorr  yyoouurr  lluunncchh  iiff  yyoouu  mmaakkee  aa  rreesseerrvvaattiioonn  aanndd  ddoo  nnoott  ccaallll  ttoo  ccaanncceell  pprriioorr  ttoo  tthhee  CCLLEE
mmeeeettiinngg..    BBCCBBAA  CCLLEE’’ss  ccoosstt  $$1155  ppeerr  ccrreeddiitt  hhoouurr  ffoorr  mmeemmbbeerrss  aanndd  $$1188  ffoorr  nnoonn-mmeemmbbeerrss  uunnlleessss  ootthheerrwwiissee  nnootteedd..  

CCLLEE  ccrreeddiitt  iiss  $$55  ppeerr  hhoouurr  ffoorr  mmeemmbbeerrss  ooff  tthhee  YYoouunngg  LLaawwyyeerr  SSeeccttiioonn  pprraaccttiicciinngg  33  yyeeaarrss  oorr  lleessss..    
MMaatteerriiaallss  aarree  $$55  wwiitthhoouutt  CCLLEE  ccrreeddiitt..
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LAWYERS’  ANNOUNCEMENTS

STEPHANIE  M.  SELDEN

IIss  pplleeaasseedd  ttoo  aannnnoouunnccee  tthhee  
rreellooccaattiioonn  ooff  hheerr  ooffffiiccee  ttoo

1406  Pearl  Street
Boulder,  CO  80302

Phone  303.444.8686
FAX:  303.444.3223

stef@sseldenlaw.com

SStteepphhaanniiee  wwiillll  ccoonnttiinnuuee  ttoo  
ffooccuuss  hheerr  pprraaccttiiccee  

oonn  PPeerrssoonnaall  IInnjjuurryy  aanndd  
WWoorrkkeerr’’ss  CCoommppeennssaattiioonn..

JAMES  R.  GHISELLI

Is  pleased  to  announce  
the  formation  of

Ghiselli  Law  Offices,  PC
8170  Kincross  Drive
Boulder,  CO    80301

Telephone:  303.378.5955
Fax:  303.530.4071  

jrghiselli@attbi.com

Mr.  Ghiselli’s  practice  will  continue  to  emphasize  
commercial  litigation  involving  intellectual  property,  

injunctive  relief,  business  torts  and  contracts,  
shareholder  and  other  corporate  litigation  and  

trust  and  estate  /probate  litigation.

CCOONNGGRRAATTUULLAATTIIOONNSS  DDAAVVEE!!

David Kuosman, a partner in Faegre & Benson’s Boulder
office, was honored at the Denver Business Journal’s 

annual “Forty Under Forty” awards luncheon on July 25,
which highlights young business leaders whose 

professional and community contributions are shaping 
the future of the Denver area.  

David  is  Co-CChair  of  the  Boulder  County  Bar  
Real  Estate  Section.

WWIILLLLIIAAMM  DD..  MMEEYYEERR

of Hutchinson, Black and Cook LLC, has been named by 
the ABA Board of Governors as the ABA representative to 

the International Legal Assistance Consortium (ILAC) 
based in Stockholm Sweden.  ILAC is a consortium of

Bar and human rights organizations intended to 
coordinate international assistance in post-conflict 

situations. Bill has just returned from Algeria for Freedom
House and ABA Africa Law Initiative Council coordinating 

plans for future dialogue on violence issues between
Islamic fundamentalists and Algerian security forces. 
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PPRROOFFEESSSSIIOONNAALLIISSMM (continued from page 5)

trial court judges, identified many
forms of lawyer misbehavior seen in
their courtrooms. 

The Task Force believes that all these
behaviors undermine the integrity of
the judicial system, diminish the pub-
lic's perception of the legal profes-
sion and erode trust and confidence
in our system of justice.

Some proposed actions or programs
may include some or all of the fol-
lowing suggestions that have been
made to date by the five working
groups.

1.Suggestions of the lawyer/tribunal
working group. 
•Encourage judges and lawyers to be
more proactive in curbing dishonest
behavior by lawyers. One way to do
so may be more aggressive reporting
of lawyer dishonesty to the attorney

regulation counsel under Rule 251.4. 
•Encourage, and support, judges to
use their inherent powers to sanction
lawyers for dishonest behavior. 
•Adopt appropriate educational pro-
grams for judges and lawyers con-
cerning their responsibilities to the
system.

2. Suggestions of the lawyer/client
working group. 
•The current Rules of Professional
Conduct are adequate, and the group
agrees that "rule changes would not
make honest attorneys more honest
or dishonest attorneys more honest." 
•Periodic and repeated publication
of articles in The Colorado Lawyer
highlighting the importance of regu-
lar, open and honest communications
with clients. 
•The CBA should develop templates
for written or video materials for
lawyers to distribute to clients

explaining relevant procedures and
conventions. (This suggestion stems
from the belief that many clients,
under emotional stress, do not
understand or hear what their
lawyers tell them about what to
expect in their case, and they later
wrongly believe they were misled or
misinformed by the lawyers.) 

3.Suggestions of the lawyer/lawyer
group. 
•Remove all references to "zealous
advocacy" from the preamble and
comments to the Rules of
Professional Conduct. 
•Use the occasion of the removal of
zealousness from the Rules for semi-
nars and other presentations by well-
respected members of the bar on the
reasons for its removal and the perni-
cious effects of dishonesty on a
lawyer's reputation, on the well-being
of clients, on the public and on the
profession as a whole. 
•Encourage the inclusion of educa-
tion in law school and in professional
seminars (and in elementary, sec-
ondary and undergraduate curricula)
on the corrosive effects of dishon-
esty. 
•Encourage individual lawyers to
look inward, to examine their own
behaviors and to emphasize the spiri-
tually liberating effects of honest and
truthful conduct in one's own life. 
4.Suggestions of the lawyer/public
group. 
•Limitations on misleading advertis-
ing should be explored. 
•Limitations on lawyers' use of the
media in connection with pending lit-
igation should be explored. 
•Expand our outreach in schools and
civic activities to overcome the pub-
lic perception that lawyers are rich, 

(continued on page 14)

SEIDMAN DEPOSITION REPORSEIDMAN DEPOSITION REPORTINGTING
Serving the Boulder County Bar since 1960.

Registered MERIT Reporters
Certified Shorthand Reporters

Certified Legal Video Specialists
Registered Professional Reporters

BOULDER’S ONLY LOCALLY OWNED 
FULL-SERVICE COURT REPORTING FIRM

Depositions  •  Hearings  • Arbitrations
Videotaping • ASCII & Discovery Disks   

Realtime  • Conference Rooms  • Mini or Full Sized Pages 
Exhibit Management • Word Indexing

Irwin Seidman Janet S. Lawder
Sara Goldenberg                                 Molly B. Kell
John J. Spera Nicholas A. Francis
Elizabeth K. Ellis Kathleen Pratt

P.O. Box 4689
Boulder, CO 80306

303.444.4669 FAX 303.440.9968  Cell 303.909.4707
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TTAAXX  RREELLIIEEFF  DDUUEE  TTOO  WWEEAATTHHEERR-RREELLAATTEEDD  LLOOSSSSEESS  ((continued from page 4)

Disasterr  Relief  and  Emmerrggency
Assistance  Act.
Due to the Colorado wildfires that
began occurring in the state in April
2002 and subsequent months,
President Bush signed a federal disas-
ter declaration on June 19, 2002
announcing tax relief for victims in the
affected areas.  This declaration, initial-
ly covering 56 counties and 2 Indian
reservations with three more counties
added on August 1, provides relief for
individuals and businesses located
within the areas, as well as special
rules for relief workers, firefighters and
taxpayers outside these areas who
were significantly affected by the fires.

The biggest relief comes in the form of
having the option of claiming unreim-
bursed disaster-related casualty losses
either on a taxpayer=s 2001 or 2002
federal income tax return.  Individuals
or businesses can amend a 2001 return
to claim a 2002 loss and receive a
refund of previously paid taxes or claim
the loss on their 2002 tax return.
Taxpayers may want to consider
amending their 2001 tax returns in
order to obtain a quick refund of taxes
paid in 2001 instead of waiting until
2003 to file their 2002 returns.  

Eligible taxpayers also have extended
times to file and pay their 2001 tax
returns.

Drrougght
Under certain circumstances, droughts
can qualify as casualty losses.  Gradual
and progressive deterioration over a
period of years will generally exclude
treatment as a casualty loss.  But
courts have been more lenient than
the IRS in allowing losses relating to
drought damage.  Losses have been
allowed for damage to trees and land-
scaping as well as damage to the foun-
dation of a residential dwelling.
Taxpayers have been successful in
these cases based on the fact that
drought damage became apparent in
the year of the drought and were
claimed as casualty losses for that year
thereby meeting the suddenness
requirement.  Certain specific steps
should be taken by the end of the year
if a taxpayer has suffered a sizeable
loss that can be directly attributed to
this year's drought.

Farmers and ranchers who sell live-
stock and poultry due to a drought,
flood or other weather-related condi-
tion may defer the income until the tax
year following the year of sale.  Sales
made prior to the area being declared
eligible for federal disaster assistance
will also qualify if the condition caus-
ing the sale is the reason the area is
later designated as eligible for federal
assistance.

Colorado recently enacted legislation
that allows farmers and ranchers a
state income tax credit for 100% of fed-

eral income eligible to be deferred for
2002 and 2003 income tax years on
the sale of livestock due to weather-
related conditions.  Any taxpayer eligi-
ble to defer income at the federal level
is eligible for this credit. 

Summmmarry
The adjusted gross income limitations
placed on personal-use casualty losses
prevent many individual taxpayers
from claiming deductible casualty loss-
es.  Losses related to business or
investment property, however, are
much more likely to be deductible
costs.  
Taxpayers should obtain and maintain
good records to substantiate casualty
loss deductions as these deductions
seem to come under greater scrutiny
by the IRS. 

If you have clients that have suffered
unrecoverable losses due to a casualty
of any kind, they should consult their
tax advisor to discuss the deductibility
of such events.

This article was submitted by 
Cathy A. Ziemba, C.P.A.
Kingsbery Baris C.P.A.S & P.C.
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FAMILY  LAW  NUTS  AND  BOLTS  SERIES

Boulder  County  Bar  Association  Family  Law  Section
University  of  Colorado  School  of  Law

Room  157      7-99  P.M.  

Oct. 2, 2002 Property, Debt, Maintenance, Temporary Orders, 1.1 ethics, 2 general CLE credits
Magistrate Norma Sierra and Bev Nelson

Oct. 9, 2002 Evidence and Trial Overview: The Judge's Perspective, 1.1 ethics, 2 general CLE credits
David Johnson and Judge Carol Glowinsky

Oct. 16, 2002 Final Agreements, Mediation and ADR
The Trial and Final Preparations, 1.1 ethics, 2 general CLE credits
Bob Cooper and Christie Coates

Name  _________________________________    Address  _____________________________    Phone  ___________________

Please  register  me  for  the  following  classes:      Individual  Class  (list  dates)  ____________________  

CCostt  of  Inndividuaal  CClaasses:    BCCBA  Memmberrs  $30      Nonn-MMemmberrs  $40      BCCBA  Younng  Laawyerrs  $20
Sennd  yourr  check  aannd  rregisttrraattionn  forrmm  tto  BCCBA,  1942  Brroaadwaay,  Suitte  205,  Boulderr,  CCO 80302

THURSDAY,  OCTOBER  10,  2002

BOARD  MEETING  4  PM                      HAPPY  HOUR  5:30  PM

THE PUMPHOUSE BREWERY

Name___________________________________

Please  fax  to  the  Bar  office  at  303.402.6958  or  mail  to  1942  Broadway,  Suite  205,  Boulder,  CO  80302

LONG
MON

T LA
WYE

RS

HAPPY HOUR
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Fifty-one cases were referred during
the month of August.  Thank you to
the following attorneys.

NNoorrmm  AAaarroonnssoonn
TTeessssaa  AAlleexxaannddeerr
DDoonn  AAllssppaauugghh
JJeeffff  BBaallllaass
JJoohhnn  BBaarrrreetttt  
TToomm  BBeecckkmmaann
BBiillll  BBeennjjaammiinn
HHoowwaarrdd  BBeerrnnsstteeiinn
JJiimm  CChhrriissttoopphh
HHoowwaarrdd  CCuurrrreenntt
PPeetteerr  EEnniicchheenn
PPaatt  FFuurrmmaann
LLaannccee  GGooffff
DDoonn  GGoouullaarrtt
JJoohhnn  GGssttaallddeerr
DDaavvee  HHaarrrriissoonn
RRiicchh  IIrrvviinn
GGeeoorrggee  JJoohhnnssoonn  
CClliinnttoonn  NNaasshh
MMiikkee  PPiippiiss
JJeeffff  SSkkoovvrroonn
RRaallpphh  SSttrreebbeell
SSccootttt  TTiippppeetttt
JJaacckk  WWoollffee
BBiillll  ZZuurriinnsskkaass
SSttuuddeennttss  ooff  CCUULLAAPPDD

TThhaannkk  yyoouu  ttoo  PPaarreennttiinngg  CCoooorrddiinnaattoorr
SShhiirrlleeyy  TThhoommaass..  

PPrroo  SSee  PPrrooggrraamm  vvoolluunntteeeerrss::  
AAnnnn  MMyyggaatttt
BBeevv  NNeellssoonn
GGeeoorrggiiaannnnaa  SSccootttt
BBaarrrryy  SSaattllooww
WWeennddyy  SStteevveennss

PPrroo  BBoonnoo  CCoorrnneerr::  Thank you to the
law firms who recently committed to
100% firm participation!  BCLS looks
forward to working with you in the
coming months to help you meet
your goal.

BBoouullddeerr  CCoouunnttyy  AAIIDDSS  PPrroojjeecctt::
Thank you to the following attorneys
who accepted pro bono referrals for
the Boulder County AIDS Project dur-
ing the month of May and June:

DDoonnnn  AAllssppaauugghh
PPaauull  BBiieerrbbaauumm
CCaarrmmeenn  DDaanniieellssoonn
JJuulliieett  GGiillbbeerrtt
RRuutthh  IIrrvviinn
CChhrriiss  LLeehh

PRO  BONO  PAGE

BCBA  Professionalism
Committee

On-CCall  Schedule  

Oct.  7 Bev  Nelson 554-77030

Oct..  14 Christie  Coates 443-88524

Oct.  21        Steve  Meyrich 440-88238

Oct.  28 Bruce  Fest                      494-55600
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lance orders are issued on a certifica-
tion by the Attorney General that has
nothing to do with probable cause.
Between 1996 and 2000, out of
4,275 applications for FISA warrants,
4,275 were granted.  Challenges to
the legality of surveillance are not
likely to arise because, among other
things, the subjects may never learn
that they have been under surveil-
lance.

The USA Patriotic Act allows surveil-
lance of U.S. citizens under FISA
standards rather than Title III but
allows powers permitted under Title
III to be employed, even when there
is no probable cause under FISA.
Roving wiretaps are a good example
of how the powers under Title III
have been extended.  A roving wire-
tap allows a person's conversations
to be intercepted even if the person
uses a cell phone or moves from one
phone to another.  The authority to
issue an order for a roving wiretap
already exists under Title III for
investigations where probable cause
is found by a court.  The Act extends
the roving wiretap authority to intel-
ligence wiretaps that are authorized
secretly and not based on probable
cause.  The authorization may be
nationwide.  Once additional tele-
phones that a target uses are being
monitored, other users of that tele-
phone will also be subjected to con-
tinuing surveillance.

The Act also expands the govern-
ment's authority to obtain trap and
trace orders to personal computers.
Trap and trace authority  relates to a
government's ability to order a tele-
phone company to turn over a list of
numbers being dialed to and from a
particular telephone.  This authority
is extended in the Act to provide

access to "dialing, routing and signal-
ing information" in connection with
computers.  This expansion of access
under the Act appears to allow the
government access to lists of emails
sent and received as well as a list of
websites visited on a particular com-
puter.  Significantly, in the telephone
context, getting a pen register with
its list of telephone numbers to and
from which calls were made on a
particular phone offered no opportu-
nity to hear the contents of these
conversations.  In the computer con-
text, the information about email
addresses and websites apparently
can be and is accessed simultaneous-
ly.

The Act also further increases the
authority of the Attorney General to
detain and deport non-citizens with
little or no judicial review.  The
attorney general may certify that he
has "reasonable grounds to believe"
that a non-citizen endangers national
security.  The Attorney General and
Secretary of State are also given the
authority to designate domestic
groups as terrorist organizations and
deport any non-citizen who belongs
to them.

The Bush Administration has also
acted on its own to hold deportation
hearings in secret, stating that secre-
cy is required because the individuals
involved may have links to terrorists.
The Sixth Circuit recently rejected
the argument that the Bush
Administration should receive blan-
ket approval for holding deportation
hearings in secret.  In its opinion,
the Court stated:  "The First
Amendment, through a free press,
protects the people's right to know
that their government acts fairly,
lawfully and accurately in deporta-

tion proceedings.  When government
begins closing doors, it selectively
controls information rightfully
belonging to the people.  Selective
information is misinformation.  The
framers of the First Amendment did
not trust any government to sepa-
rate the true from the false for us. . .
A true democracy is one that oper-
ates on faith -- faith that governmen-
tal officials are forthcoming and hon-
est and faith that informed citizens
will arrive at logical conclusions. . .
Today, we reflect our commitment to
those Democratic values by ensuring
that our government is held account-
able to the people and that First
Amendment rights are not impermis-
sibly compromised.  Open proceed-
ings, with a vigorous and scrutiniz-
ing press, serve to ensure the dura-
bility of our democracy."

In addition to collecting the various
powers described above, the
Attorney General has promulgated a
rule that allows for eavesdropping
on inmates' attorney-client conversa-
tions.  Probable cause to intercept is
not required and there is no judicial
involvement or supervision.

As one commentator has observed,
"The President has also issued an
executive order declaring that he will
decide when trials will take place
before military commissions, rather
than in civilian courts under his
Commander-in-Chief powers.  This
decision cuts out the Article III
courts, as well as Congress which
has constitutional authority to
'define and punish "piracies and
felonies committed on the high seas
and offenses against the law of
nations.'"  Article I, § 8, Clause 10."
See Susan Herman, The USA Patriotic
Act and the U.S. Department of

TTHHEE  UUNNPPAATTRRIIOOTTIICC  AACCTT  (continued from page 3)
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Justice: Losing Our Balances, BROOK-
LYN LAW SCHOOL FORUM, Dec. 3,
2001.

Of course, one of the problems with
what appears to be an ongoing and
possibly indefinite war on terrorism
is that American citizens may be
stuck with an indefinite intrusion on
civil rights and privacy represented
by the Act, by the new DOJ rules
abridging the attorney-client privi-
lege, and by President Bush's execu-
tive orders.

CBA President John Moye's
September 2002 President's Column
addressing issues similar to those
raised here quoted Steven Rohde,
author of American Words of
Freedom, who paraphrased the
words of Rev. Martin Nemoller in his
famous poem concerning Nazi
Germany in 1937.  "First, they came
for the Muslims and I didn't speak up
because I wasn't a Muslim.  Then,
they came for the immigrants detain-
ing them indefinitely solely upon the
certification of the Attorney General
and I didn't speak up because I wasn't
an immigrant.  Then, they came to
eavesdrop on suspects consulting
with their attorneys and I didn't
speak up because I wasn't a suspect.
Then, they came to prosecute non-
citizens before secret military com-
missions and I didn't speak up
because I wasn't a non-citizen.  Then,
they came to enter homes and offices
for unannounced sneak and peak
searches and I didn't speak up
because I had nothing to hide.  Then,
they came to reinstate cointelpro and
resume the infiltration and surveil-
lance of domestic, religious and polit-
ical groups and I didn't speak up
because I no longer participated in

HHiirriinngg  FFrreeeezzee  aanndd  MMaannddaattoorryy
FFuurrlloouugghhss

Effective September 1, 2002, the
Judicial Branch was placed under a
statewide hiring freeze.  This
includes all positions in the State
Court Administrator's Office,
Supreme Court, Court of Appeals,
and all judicial districts.  Requests
for exceptions to the freeze must be
submitted to a state panel for con-
sideration.

All classified and contract employ-
ees, magistrates, and grant and cash
funded employees, will be required
to take one unpaid furlough leave
day per month in October,
November, and January. The
Colorado Constitution, Article 6,
Section 18, prohibits reduction of a
judge or justice's salary while in
office. Therefore, judges are not
included in the mandatory furlough.

Chief Justice Mary Mullarkey has
given Chief Judges local discretion to
determine whether Clerk's Office
hours need to be reduced due to
staff shortages.  At this time, there is
no plan to reduce Clerk's Office
hours in either the Boulder or
Longmont offices.  If you have any
questions, please call Amy Waddle,
District Administrator, (303) 441-
3882.

JJuurroorr  MMeeaallss
According to the State of Colorado
Judicial Department Fiscal
Procedures, juror meal costs are
allowed in specific circumstances in
compliance with Chief Justice
Directive 85-19, amended 7/1/97.  
At the discretion of the court, meals
may be furnished to jurors at state
expense in criminal, juvenile delin-

quency, and dependency and neglect
jury trials when the jury is in actual
deliberation.  Meals may be furnished
to jurors in civil jury trials when the
jury is in actual deliberation, and shall
be charged as costs against the unsuc-
cessful party, pursuant to Section 13-
71-145, 6A C.R.S. 

Effective September 1, 2002, all juror
meals in civil jury trials, furnished
while the jury is in deliberation, will
be charged to the unsuccessful party
in the case.  The court will pay for the
meals and will then send a bill to the
unsuccessful party's attorney for the
meal costs.  If you have any questions,
please call Tina Lesniak, Staff
Assistant, (303) 441-3788.

TTHHEE  AACCTT  (continued from page 12) 20TH  JUDICIAL  DISTRICT  NEWS

continued on page 14
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PPRROOFFEESSSSIIOONNAALLIISSMM  (continued from page 8)  

uncaring and greedy. 

5.Suggestions of the law school group. 
•Encourage the law schools to develop
a continuing collaborative program
with the bar association to (a) invite
qualified, selected practicing lawyers to
meet with students and faculty to dis-
cuss "real world" ethical and profession-
al dilemmas, (b) welcome new students
during an orientation and plant the
seeds of ethical and professional behav-
ior, (c) develop teaching problems and
vignettes based on real life issues and
problems; (d) develop a film series of
"lawyer movies" in which professional-
ism and ethical issues have been
explored. 

6.Create a standing committee of
lawyers and law faculty to analyze how
the bar and law schools can effectively
address issues of ethics and profession-
alism. Such a committee might insti-
tute an annual "professionalism day" at
the law schools, or it might study how
the bar association could be helpful in

preventing, monitoring and resolving
cases of student dishonesty such as
cheating on exams and plagiarism.
The Task Force has found this to be a
very challenging assignment. At times,
it has seemed too broad a subject with
which to come to grips,  since “solu-
tions”’ inevitably involve attempts to
change lawyer behavior.  Nevertheless,
most of the active Task Force members
believe that the CBA should rededicate
itself to the PRI proposition that hon-
esty and truthfulness are essential to
the well-being of our profession and the
public’s respect for it.  If we can suc-
ceed with this initiative, we should see
benefits in several ways:  preservation
of our system of justice, increase of
public respect and support for the legal
profession and our own self-respect and
job satisfaction.  

This report was submitted to the Board of
Governors of the Colorado Bar Association by
the PRI Task Force.  Dale Harris, Chair of the
Task Force, and the Committee, prepared the
remarks.   The entire document can be found
on the CBA’s website at www.cobar.org.

any groups.  Then, they came for any-
one who objected to government policy
because it only aided the terrorists and
gave ammunition to America's enemies
and I didn't speak up because I didn't
speak up.  Then, they came for me, and
by that time, no one was left to speak
up."  Rhode, "Then They Came for Me,"
v. 8, No. 3 Verdict (2002).

The dangers posed by these intrusions
are obvious and yet remain largely
unknown by the public in part, of
course, because they are either not visi-
ble or simply do not affect the vast
majority of Americans.  However, as
John Moye noted in his article, as
lawyers, we are guardians of the "rule of
law and the preservation of individual
freedoms."  We have an obligation to
speak up and oppose this intrusive and
indefinite infringement on our civil lib-
erties.  We should do so.

TTHHEE  AACCTT (cont’d from page 13)
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LONGMONT  LAW  FIRM  SEEKS  ATTOR-
NEY  WITH  3+  YEARS  EXPERIENCE  in
Real Estate, Estate Planning and Estate
Administration.  High level of responsi-
bility and excellent opportunity for client
contact.  Candidates must have strong
written and verbal communication skills.
Great work environment and possibility
for flexible schedule.  Outstanding bene-
fits and competitive compensation pack-
age.  Send introductory letter and
resume to Hiring Partner, Grant & Grant,
LLP, P.O. Box 908, Longmont, Colorado
80502-0908 or email to
personnel@grant-grant.com

HIGH  QUALITY,  ENERGETIC  7  LAWYER
FIRM  SEEKING  ASSOCIATE  to handle pri-
marily personal injury & medical mal-
practice caseload.  Experience required.
Medical/nursing background helpful.
Superior interviewing, writing & comput-
er skills mandatory.  Ability to work
under pressure, team attitude , and
dependability essential.  Benefits provid-
ed, salary commensurate with experi-
ence.  Fax resumes to Lisha
303.449.9349 or email to Bates@lsb-
llc.com

FULL  TIME  OPPORTUNITY  OPENING  IN
OUR  VAIL  LOCATION!  Hard-working
attorney needed to join busy, energetic
law firm.  Seeking person with excellent
writing, communication and people skills
to join diverse, 6 member litigation ori-
ented practice.  Please submit resumes
to Andy Littman at Littman@slb-llc.com
or fax to 303.449.9349.

LEGAL ASSISTANT WANTED.  Full-time
legal assistant needed by Boulder law
firm. Minimum 3 years legal experience.
Litigation and water law experience pre-
ferred.  Must be proficient in
WordPerfect and Word.  TimeSlips
Desirable.  Good benefits, parking, mar-
ket salary based on experienced.  Fax
resume and references to Personnel
Manager 303.440.9036

ESTABLISHED  BOULDER  DOMESTIC
RELATIONS  LAW  PRACTICE  SEEKS  PART-
TIME  ASSOCIATE  (10-25 hours per week)

for research, writing, and case manage-
ment.  Please fax resume and writing
sample to 303.444.3027.  Excellent work-
ing environment, interesting cases and
room for advancement.  Compensation
based upon experience.

ROZ  LYNN  DORF,  M.A.  FREELANCE
PARALEGAL  SERVICES 25 years’ experi-
ence.  Complex civil and criminal litiga-
tion.  Real Estate. Corporations.
Research.  Drafting.  303.494.6935

ENERGETIC  SEVEN-LLAWYER  FIRM  SEEKS
PARALEGAL for employment primarily
handling primarily person injury case-
load.  Superior interviewing, writing and
computer skills mandatory, experience
required.  Ability to work under pressure
& dependability essential, team attitude
expected.  Excellent benefits provided.
Salary commensurate with experience.
Fax resumes to Lisha at 303.449.9349 or
email to Bates@slb-llc.com. 

CATHY  SCHULTHEIS  -  MEDIATION  AND
COLLABORATIVE  RESOLUTION  FOR  FAM-
ILY  MATTERS Comfortable setting for
mediation or collaborative settlement
conferences.  Complete office services
including separate meeting rooms,
phone/fax and software.  Start early for
increased client satisfaction.
303.652.3638  7650 Monarch Road,
Niwot, CO 80503
e-mail:catherineschultheis@msn.com
www.mediationnow.com/schultheis

BEAUTIFUL  DOWNTOWN  OFFICE  SUITES
with great views available as a suite or
by individual offices.  Call 303.938.9494
or 303.444.6830.

BEST  VIEW  IN  BOULDER  Quality office
space in attorney suite appropriate for
attorney or accountant.  Cross referrals
and overflow work available.  Office shar-
ing arrangement includes reception,
office equipment & positive work envi-
ronment.  $1250/mo. Contact Lisha @
303.443.6690 or email Littman@slb-
llc.com.

WINDOW  OFFICE in suite with 4 attor-
neys, 1/2 block off of Pearl Street Mall.
$650 per month.  Call 303.440.5098.

OFFICE  SPACE  AVAILABLE  IN  
BOULDER Individual offices available at
325 Canyon Boulevard, across from the
Justice Center.  Off-street parking, phone
and internet system available, conference
room, other common areas.  Possibility
of sharing receptionist and overflow
work in criminal/domestic relations prac-
tice.  Call Jim at 303.449.9960.  Price
range between $650 and $750 per
month.

OFFICE  SPACE furnished with 
computer, internet, legal research, janito-
rial, reception area, kitchenette, high
speed copier, fax, and on site parking, 2
blocks from Justice Center, $550 per
month.  Potential for overflow work.
255 Canyon Partnership, 303.443.1426.

OLD TOWN LAFAYETTE  Office Space. 800
+/ sq. feet.  Nicely detailed large office
with separate reception/conference and
copy/file areas. $1100 month includes
utilities.  Call 303.604.1600 or
303.665.6500.

NEW  OFFICE BUILDING  IN LONGMONT
2700 Sq. ft. available for lease.  Will sub-
divide. Finish Allowance. Ideal for attor-
neys, CPA’s.  Call Jim at 303.651.0771.

SEEKING  OFFICE  SHARE. Experienced
attorney starting elder law practice seek-
ing office with shared reception and con-
ference room.  Can handle overflow in
corporate, trusts and estates, real estate
and elder law.  Please call Brandon at
303.246.7643 or e-mail at
brandon.fields@attbi.com.
SAVIN  2055DP  COPIER, 1 yr. old, high
capacity, duplexing, sorter, stapler, etc.;
only 42K copies, $12,000 OBO.
303.817.0106.

SHARE  SUITE in One of Downtown
Boulder’s Most Desirable Buildings.
Flatiron views, good company, all ser-
vices.  303.442.3535.

CLASSIFIED  ADS
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