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ATTORNEYS AS BUSINESS ASSOCIATES
UNDER THE HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT (HIPAA)

We have all heard about the Health
Insurance Portability and
Accountability Act (HIPAA) over the
last decade. But for most attorneys
its" relevance has seemed quite
remote to our practices. After all,
isn't HIPAA something that only
healthcare attorneys and healthcare
providers have to worry about?
Unfortunately, the answer is no.
HIPAA issues can be extremely rele-
vant in non-healthcare attorneys’
practices and can create obligations
and liabilities on the part of attorneys
that we must address. The most
notable is that attorneys are often
HIPAA Business Associates.

In order to properly address attor-
neys and their obligations as HIPAA
Business Associates, I will start with
an extremely brief overview of
HIPAA and give only broad-brush
description of legislation. It is not
possible to fully address all the issues
relating to attorneys as HIPAA
Business Associates in such a short
article, so my purpose is to raise the
issue for my fellow attorneys and

By PHiILIP M. BLUESTEIN

give them a brief understanding.
With that knowledge, they can spot
the issue if and when it comes up in
their dealings with clients and then
take the necessary time to determine
how best to address the issue and
protect their clients and themselves.

The Health Insurance Portability and
Accountability Act (HIPAA) is an
important and well-known law and
regulatory scheme relating, among
other things, to the disclosure and
use of Protected Health Information
(PHI). Unfortunately, HIPAA is not
well understood, and often mis-
spelled (HIPPA), outside of hospitals,
doctors’ offices and other healthcare
providers and entities. Even within
the healthcare realm, HIPAA is fre-
quently misunderstood. Even worse
is the general public’s misunder-
standing of their rights under
HIPAA, which often results in inac-
curate beliefs about patients rights,
leading to unfounded threats and
allegations  against  healthcare
providers and their representatives,
including attorneys.
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What is

HIPAA? The Health
Insurance Portability and
Accountability Act of 1996 (HIPAA)
Public Law 104-191, is a federal law
that in part relates to patients’ rights
regarding the use and disclosure of
their Protected Health Information
(PHI). The relevant portion of this law
is divided into two parts, the Privacy
Rule (relating to the use and disclosure
of PHI) and the Security Rule (focus-
ing on electronically stored PHI).
Violations of these rules can bring sig-
nificant monetary penalties and in
some circumstances even criminal
sanctions. The consequences of violat-
ing HIPAA can be quite high. Civil
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CALENDAR OF EVENTS

Pre-registration is required for all BCBA CLE programs. Register by e-mailing lynne@boulder-bar.org, or
pay online with a credit card at www.boulder-bar.org/calendar.

Wednesday, December 5 Tuesday, December 11 Wednesday, December 12
Boulder Interdisciplinary Employment Law and Alternative Solo/Small Firm Happy Hour
Committee Dispute Resolution 5:00 at Connor O’Neill’s
Homeschooling and Custody Non-Monetary Considerations in 13th between Walnut and
Evaluations Mediating Employment Cases: Pearl in Boulder
A Spice of Life Event Center Where do Emotions go
Flatirons Golf Course When the Case is Over? Tuesday, December 18
11:30 to 12:00 Networking, Presenting Panel: Steve Meyrich, Business Law
Noon to 1:15 Lunch and speaker mediator; Patricia Bellac, plain- Funding for Small Businesses
RSVP the Friday prior to the meet- tiff’s perspective; Chris Leh, Crowd Funding
ing. 720-232-4573 defense perspective. Questions Presenter: Joyce Colson
www.Boulderidc.org to pay from ADR co-chairs John Tweedy Noon at Hutchinson
1 CLE and lunch $20 for members, and Black and Cook
$25 for non-members Tom Bache-Wiig 1 CLE $20, $10 for new/young
Noon at the Garnett Conference lawyers
Thursday, December 6 Room of the Boulder County Lunch $11
All Bar Holiday Happy Hour Justice Center
5:30 p.m. at St. Julien Hotel 1 CLE $20, $10 for new/young Thursday, December 20
Bon Voyage for Lynne Barnett lawyers Bankruptcy Roundtable Lunch
and share some Holiday Spirit. Noon at Agave Bistro
Tuesday, December 11 2845 28th Street in Boulder

Intellectual Property
Navigating the Copyright
Application Process
Presenter: Kirstin Jahn
Noon at Hutchinson Black and
Cook
1 CLE $20, $10 new/young lawyers
Lunch $11

COMPLEX ESTATES

DAVID A. PERLICK

COORDINATED PLANNING
WILLS ¢ TRUSTS ¢ PROBATE
BUSINESS INTERESTS
REAL ESTATE HOLDINGS

We Complete the Puzzle

WE WELCOME REFERRALS AND CO-COUNSEL OPPORTUNITIES

PERLICK LEGAL COUNSEL »c 303.449.6543 | DAVID@PERLICKLEGALCOUNSEL.COM
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HEALTH INSURANCE (HIPAA) (continued from page 3)

Monetary Penalties can range from
$100.00 to $50,000.00 per violation,
depending on various factors, up to
$1,500,000.00 per calendar year.
Criminal Penalties range up to
$100,000.00 and 10 years imprison-
ment, again depending on various
factors.

The privacy and security obligations
under HIPAA apply to Covered
Entities and their Business
Associates. Covered Entities are
defined as Health Care Providers,
Health Plans and Health Care
Clearinghouses. Covered Entities
are permitted to disclose PHI to cer-
tain individuals and entities without
patient authorization, and to other
individuals or businesses to perform
various services. These individuals
or businesses are known as Business
Associates. Business Associates are
persons or entities that perform cer-
tain functions or activities that
involve the use or disclosure of pro-
tected health information on behalf
of, or provide services to, a covered
entity. To protect PHI, HIPAA
requires that Covered Entities and
Business Associates have written
contracts or agreements meeting
certain legal requirements.
Originally under HIPAA, Business
Associates were not directly subject
to HIPAA. Rather, the Business
Associate Agreement itself deter-
mined the Business Associate’s
obligations and liabilities. However,
the  HITECH  Act (Health
Information ~ Technology for
Economic and Clinical Health Act),
which was part of the American
Recovery and Reinvestment Act of
2009, changed this. HITECH made
Business Associates directly subject
to HIPAA including its obligations
and penalties. In addition, it is
expected that upon final implemen-
tation of currently proposed rules,
that these obligations will further
increase.

45 C.ER. § 160.103(1)(ii) defines
Business Associates as a person who
“Provides, other than in the capacity
of a member of the workforce of
such covered entity, legal, actuarial,
accounting, consulting, data aggre-
gation (as defined in § 164.501 of this
subchapter), management, adminis-
trative, accreditation, or financial
services to or for such covered enti-
ty, or to or for an organized health
care arrangement in which the cov-
ered entity participates, where the
provision of the service involves the
disclosure of individually identifi-
able health information from such
covered entity or arrangement, or
from another business associate of
such covered entity or arrangement,
to the person.” (Emphasis Added)

As with other individuals and busi-
nesses providing services to
Covered Entities, attorneys can
often become Business Associates of
their clients, whether they are aware
of it or not. Attorneys frequently
receive, hold, review, use, communi-
cate and create written documents
with PHI in their interactions with
Business Clients that happen to be
healthcare providers or businesses.
Attorneys often look to the rules of
professional conduct for guidance
on how to address this type of confi-
dential information; however, not
only do we as attorneys have to

comply with confidentiality require-
ments under our rules of profession-
al conduct, we have dual obligations
when it comes to this type of infor-
mation. We are in fact Business
Associates under HIPAA and must
act accordingly.

There are many circumstances
where the Business Associate rela-
tionship might arise. For example,
something as simple as discovery in
litigation (if simple can ever be con-
sidered the correct adjective to use
when discussing discovery) can
result in the attorneys having access
to PHI. This may result in the need
for additional written assurances of
protection, protective orders or even
a Business Associate Agreement.
Even where a matter is not a tradi-
tional “Healthcare” matter or litiga-
tion, questions may arise where the
fulfillment of various discovery
requests to examine documents,
computer files or even computer
hard drives or other storage devices
open up issues about PHI.
Litigation is not the only legal area
where  these  issues  arise.
Employment relationships, landlord
tenant relationships, collections,
healthcare business operations,
sales, purchases and dissolutions of
healthcare related businesses to
name a few, can all result in non-

(continued on page 11)

Steve Clymer, Esq.
Principal Mediator

ADR in our new offices or yours
in the Denver Metro area.

3223 Arapahoe Ave,, Suite 300, Boulder, CO 80303
303-530-2137 | www.accord ADRgroup.com
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HEALTH INSURANCE FOR THE BUDGET-MINDED,
INVESTMENT-SAVVY, DOCTOR-VISIT-HATING CROWD

I need health insurance in case I get
run over by a car and live to tell
about it. Or, I become terminally ill
with some rare disease that requires
expensive designer drug therapy.
No, really, this is my perspective on
health coverage. My wife, on the
other hand, has the Cadillac of poli-
cies - anything for her. Me, I'm on
the Yugo plan (super cheap car ref-
erence, but also, “yougo to the doc-
tor only if dying” reference).

This article is for solos, small firm
owners, and anyone else out there
who works for themselves in any

BY: TODD N. STONEMAN

capacity. If you fall into this catego-
ry, and you share my perspective on
health insurance, allow me to intro-
duce you to the best thing you've
probably never heard of: the self-
directed health savings account.

Health savings accounts (HSAs)
have been around since George W.
signed them into law in 2003. An
HSA is a tax advantaged medical
savings account. In laymen’s terms,
an HSA provides someone who has
a high deductible health insurance
plan with a savings vehicle for
future medical expenses. My health

Real Estate Lawyers
..with large firm expertise

» 20+ years exclusively practicing real estate law
* AV°-rated by Martindale-Hubbell

* Big firm experience-small firm fees

Rick Angel is a creative problem solver, a consummate
negotiator and a strategic thinker, bringing more than
just legal expertise to his client's team."

REAL ESTATE TRANSACTIONS

B s,
e A
<
——= ANGEL LAW OFFICES

www.angellawoffices.com

-Arthur Mazirow, Esgq.

303.448.8848

insurance comes with a whopping
$5,000 deductible. I am paying for
health insurance I don’t even use!
So, why not make the best of it? Let
me explain how.

If you are considering taking the
plunge and buying health insurance
(and you should be based on the fact
that Obamacare is likely here to
stay), but, you don’t want to be tied
down by some ungodly monthly
premium payment for health care
you may never need, pay close
attention. What follows is in my esti-
mation the best compromise. It
keeps you from going bust while
simultaneously bolstering your
retirement. I like it and so should
you, here’s how it works:

In 2012, the contribution limit for a
single individual was $3,100; for a
family it was $6,250. These limits are
currently set to rise each consecutive
year, but who knows for certain. You
can deposit up to this amount until
tax day, year of -contribution.
Whatever amount you contribute is
treated as a tax deduction (not a
credit) on your return. This effec-
tively decreases your income, dollar
for dollar, by what you contributed.
Let’s say for example that your tax-
able income in 2012 was $55,000 and
you contributed $3,100 to your HSA.
As a result of your contribution(s),
your taxable income now becomes
$51,900. We can all agree that the
less taxable income the better. So,
there you go, benefit # 1 of an HSA

. and they just get better. Keep
reading.

As I mentioned earlier, the money in
your HSA can be spent on “qualified
medical expenses”. Funds you with-

(continued on page 10)
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The Holiday Spirit

During holidays, leisure replaces work
as a priority. You are filled with the
enthusiasm to explore, travel and learn.
So indulge in laziness. Spend time with
your loved ones and let your heart
dance. - Roger Bannister

Ah, the holiday season is upon us. Time
to break out the decorative lights, warm
sweaters, and eggnog. Since childhood,
I have always loved the holiday season.
Some of my fondest childhood memo-
ries are from the holidays. As a small
child the weeks leading up to Christmas
seemed to drag on forever. The antici-
pation on Christmas Eve was almost
unbearable. And despite my best
efforts, I was never successful in staying
awake all night to catch Santa. I would
fall asleep in the wee hours of the morn-
ing and inevitably that was when Santa
always managed to show up. I would
start looking forward to the next
Christmas while still opening my pre-
sents on Christmas morning. I would
think to myself that I have to wait
another whole year before this magical
day happens again, so I better savor
every moment.

Christmas may not hold the magical
lore it once did for me, but I still look

PRESIDENT’S PAGE
BY KEITH COLLINS

forward to it every year. My excite-
ment is no longer generated by the
hope that Santa will deliver all of the
requested items on my letter that I
mailed to him, it is actually quite the
opposite.

Now, as a father of two young chil-
dren, my excitement for the holidays
is in the anticipation of their reac-
tions during the holiday festivities.
Recently, my wife and I took our chil-
dren down to the Pearl Street mall for
the celebration of the lighting of the

Christmas lights. Their eyes were
wide with wonderment and smiles
from ear to ear. They were complete-
ly captivated by the magic and won-
der of it all.

Certainly, a part of what I enjoy about
the holidays is sharing it with my chil-
dren but it is more than that. Not to
sound cliché, but I enjoy the holiday
spirit that seems to inspire the masses.

(continued on page 7)

LONG LIVE RELIABILITY.

You need a partner you can rely on — one who understands your
commitment to your clients. At The Private Bank at Colorado
State Bank and Trust, we share your respect for dependable
partnerships and enduring client relationships. Let our Boulder
office show you how our comprehensive wealth management

e,

COLORADO STATE
BANK AND TRUST

services can strengthen both.

THE PRIVATE BANK

Private Banking | Fiduciary Services | Investment Management
Wealth Advisory Services | Specialty Asset Management

Mimi Goodman: 720.562.5525 | Lisa 0'Brien: 720.562.5527
1505 Pearl St., Suite 105 | Boulder, CO 80302 | www.csbt.com
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Pro Bono Referrals

Twenty-two cases were referred
during October. Thank you to
the following attorneys:

Norm Aaronson - CULADP
Evan Branigan
Christina Ebner

Mary Louise Edwards
Joseph French
Graham Fuller
Judson Hite

Emily Nation

Scott Osgood

Craig Small

Helen Stone

Sharon Svendsen
John Taussig

Richard Vincent

PRO BONO PAGE

Bruce Wiener
Pro Se Program Volunteers

Sheila Carrigan Pro Bono Corner
Mary Louise Edwards

Lauren Ivison .

Chris Jeffers Interested in a
Tucker Katz Pro Bono case?
Michael Morphew Please call Erika at
Leonard Tanis 303-449-2197
BCAP Volunteers

CLE credits available

Thank you to the following attor- for pro bono service.
neys who accepted pro bono

referrals for the Boulder County
AIDS Project in October.

Barre Sakol

Professionalism Committee On-Call Schedule

December 3 Helen Stone 303.442.0802

December 10 Curt Rautenstraus 303.666.8576

December 17 Bruce Fest 303.494.5600
December 24  Trip DeMuth 303.494.7775
December 31  Lee Strickler 303.443.6690

Boulder County Bar Association

ColoradolegalResearch.com

Legal Research & Writing
Contract Work

12 Years of Experience
Former Federal Appellate Clerk

Law Office of Rachel Maizes, P.C.
720.353.6840

Rachel@ColoradolegalResearch.com
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PRESIDENT’S PAGE (continued from page 5)

It is that infectious selfless attitude
that takes hold of our community
and brings cheer to all. As we age
from adolescence into adulthood the
holidays become less about receiv-
ing and more about giving. We
begin to find true joy and happiness
by giving to others. Whether it is the
literal giving of a gift to a friend or
loved one, or giving one’s time to
catch up with those dear to us, it is
the act of giving that causes our spir-
its to be uplifted during the holidays.

Giving during the holiday season
should not be limited to our person-
al lives. There are many ways we
can give back this holiday season in
our professional lives as well.

The past couple of years the Boulder
Bar Association has been focused on
reaching out and recruiting young
lawyers to join and get involved
with the Bar. As a result, we have a
very active and energetic young-
lawyers section that is spearheaded
by two enthusiastic attorneys, Adam
Lewis and Josh Anderson. Adam
and Josh have created an opportuni-
ty for us all to get active in giving
this holiday season. The Young
Lawyer section has partnered with A
Precious Child to create a gift-drive
for disadvantaged and displaced
children this holiday season. You
may have noticed this gift-drive
advertised in our weekly e-briefs,
but if not, this is a great cause and an
easy way to help a child experience
the magic of the holidays. The infor-
mation is on the bar’s Facebook page
with all the details on how to get
involved with this wonderful pro-
ject.

There are a number of other ways
you can give this holiday season as a
professional. Your time is perhaps
the most precious gift you can give
this season.

Take a pro bono case. The holiday
season can be very stressful on those
struggling financially. Many people
who might need legal assistance will
often put off or completely forgo hir-
ing counsel in order to provide some
holiday cheer for their family.
Taking a case pro bono or even at a
reduced fee could be a wonderful
present for a family this holiday sea-
son.

If you have seen your ghost of
Christmas past and are looking to
change your ways this year, contact
Boulder County Legal Services,
(BCLS). BCLS is a non-profit organi-
zation that provides free civil legal
services to low-income families in
Boulder County. They are always
looking for attorneys in a variety of
practice areas to refer cases to. Not
only is this a great way to give back
to your community, but it is often
educational and rewarding work.
You may contact BCLS at
303.449.7575.

Another rewarding way to give your
time is to be a mentor

As stated earlier, the Bar has an
eager group of young talented attor-
neys. Many of these young lawyers
would welcome the opportunity to

Ann O'Connell
720,239,2537

PEDAL 2,

TO PROFERTIES

ann@oconnellhomes. com

wiwy, oconnellharmes. cam

work with a seasoned Boulder attor-
ney. Passing on pearls of wisdom to
the next generation is truly a gift that
lives on. If you are interested in
mentoring a young lawyer, please
call our offices and we will get you
matched up with someone.

I am sure there are many more won-
derful and meaningful ways you can
give this holiday season. I encour-
age you all as lawyers to find a way
to give back a little this year and
spread the holiday spirit. It may not
be as enjoyable as playing Santa
Claus for your children, but I think
you will find it to be a fulfilling and
pleasurable way to kick off your hol-
iday season.

From the staff and the board of
directors of the Boulder Bar
Association, we wish you a very joy-
ous holiday season.

Hire a Realtor who thinks like a lawyer.

Az aformer attorney, | am uniguely suited to
help you andyour clients with any real estate
reeds, Serving Boulder County,
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BOULDER HOMELESS SHELTER
NEEDS YOUR SUPPORT

BOULDER SHELTER for the HOMELESS

The Boulder Shelter is encouraging the community to sup-
port its winter sheltering program — a program that pro-
vides safe shelter, warm beds, hot meals and supportive
services to homeless men and women each year.

The Shelter is inviting individuals, companies,volunteer
groups, and faith communities to adopt the Shelter for one
winter night, between October 15 and April 30, by giving a
tax-deductible gift of $487.

This gift will provide a warm, clean bed and two hot, nutri-
tious meals for 160 men and women in need. In addition,
you will be recognized as the Shelter sponsor for a partic-
ular winter night of their choosing.

There are 212 nights in the winter sheltering season, and
up to 160 homeless people will call the Shelter home each
of those nights. By filling up the calendar, $103,244 will be
raised to help the Shelter provide much needed services
for the homeless in our community!

To reserve your night,
contact Caroline Goosman;
Caroline@BoulderShelter.org,
303-468-4326, or www.bouldershelter.org
for additional information on the
Adopt a Night Program.

THANK YOU to the following for taking the lead and
adopting nights at the Boulder Shelter for the
Homeless.

Ruth Cornfeld Becker, LLC - 4/5/2012

Lyons Gaddis Kahn and Hall - 11/11/2011 and
11/12/2012;

Colson Quinn Attorneys at Law - 2/14/2011,11/24/2011
and 2/14/2012;

Cooper, Tanis & Cohen, P.C. — 12/30/2011;

Goff & Goff, LLC — 12/1/2011 and 12/1/2012

Holland & Hart — 12/24/2011;

Steve Cook & Associates — 3/1/2012

E winner & Associates — 4/10/2012;

MCcElroy, Meyer, Walker & Condon, P.C.- 2/20/2012;
Caplan & Earnest, LLC- 1/1/2012;

St. Clair & Greschler, P.C. —1/27/2012

Over Fifteen Years of Experience with
e Mediation

e Arbitration

e Settlement Conference Services

Also accepting referrals for personal
injury civil and criminal litigation.

Past President of Colorado Trial Lawyers and Boulder
County Bar Association; Colorado Super Lawyer 2007-2012.

Jim Christoph, JD

303.381.2560 christophlaw@comcast.net
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LAWYER ANNOUNCEMENTS

HutchinsonBlackand(C

Attorneys at Law

Is Pleased to Welcome

EMILY M. NATION

Formerly a judicial clerk for the
Hon. Monica M Marquez
at the Colorado Supreme Court

As an associate with the firm.

Emily’s practice will focus on
general civil litigation.

921 Walnut Street | Suite 200 |Boulder, CO 80302
Telephone 303.442.6514 | Fax 303.442.6593
www.hbcboulder.com

A Warm Welcome to
Sarah Flinn

to the Boulder County Bar Association staff.

She is the new executive assistant
as of November 15, 2012
You will have an opportunity to meet her at
the Bar’s Happy Hour on December 6th

AND

Thank you to Lynne Barnett for
your 8.5 years of great service to the
Boulder County Bar Association
members for always having a warm
smile to greet each member at our events.
We wish you well in your new adventures.

The Furthest City Light

GOOD-BYE AND A SHAMELESS PLEA

As many of you know, I practiced as a criminal defense attorney
here in Boulder for more than twenty-five years. It was an honor
and a privilege to have been a member of such a professional and
collegial community. But enough is enough. I have finally made the
leap to full-time fiction writer. My debut novel, The Furthest City
Light (about a female public defender), has just been
published by Bella Books.

Here’s the shameless plea: If you remember me, please don’t say
farewell or wish me luck, just buy my book. It’s available on
Amazon or through Bella Books. If you really liked me, order it
through the Boulder Bookstore
(to make me eligible for a reading there).

Their phone number is 303-447-2074.

If you’ve ever cared too much about a case, you’re the
kind of reader I’'m looking for. Also, please visit my website at
wWww.jeannewiner.com
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HEALTH INSURANCE (continued from page 4)

draw to spend on these items will
not be subject to taxation. What gets
the coveted descriptor “qualified”?
Examples include co-payments and
many other expenses not covered
under medical plans. For example,
expenses relating to dental, vision,
and chiropractic care, or actual
durable medical care like eyeglasses
and hearing aids, even transporta-
tion expenses related to your med-
ical care.

Now, what’s really nice about the
money you deposit into your HSA is
that these funds roll-over annually.
For instance, if you put in $3,100
this year and don't use this entire
amount this year, whatever is left
simply rolls over into the following
year. HSAs, unlike flexible spend-
ing accounts, are not of the “use it or
lose it” variety. HSAs are not tied to
any particular year and may even
be applied towards qualified med-
ical expenses from previous years.

Here’s the real kicker, you can des-
ignate your HSA as self-directed.

This is what inspired this article and
this is what I believe more folks
should be made aware.

You can establish an HSA with a
bank and then link that account
with a brokerage account setup
through an investment firm. This
gives way to the enormous value of
investing, rather than merely accu-
mulating, your money. Our ever-
generous government, at least for
the time being, affords us the ability
to possess yet another retirement
account favorably equipped with
tax benefits. Think IRAs, Roth IRAs,
SEPs, etc.

And now, the details, the nitty-grit-
ty if you will (reminded of this great
burger spot in Madison, Wisconsin
http://www.nittygrittybirthdayplac
e.com/):

1. Setup an HSA. 1 |use
www.hsabank.com. They have been
great, but the primary reason I used
them is because of their relationship
with #2, next.

2. Setup an account with TD

Ameritrade. By far the best invest-
ment brokerage I've worked with.
Top mnotch service, just like
Stoneman Legal! A
http://www.hsabank.com/hsabank/
Accountholders/Investments.aspx
If you do set up an account with
TDAmeritrade, please let them
know I referred you. They give a
referral bonus and every dollar
counts! I appreciate it.

3. Link the two accounts. HSA Bank
will walk you through this simple
two form process.

4. Deposit money into your HSA
then contact HSA Bank to initiate a
transfer from your HSA into your
TD account.

5. Most importantly, invest the
money now in your TD account into
stocks, bonds, mutual funds, etc.

If you invest this money and never
wind up applying it towards med-
ical expenses, the funds act entirely
as a retirement account. It is not as
good as a Roth IRA, but the invest-
ments do grow tax-free.
Furthermore, when you retire, you

(continued on page 12)

QDRO SPECIALISTS
JOHN F. McNALLY LLC
Attorneys At Law

* We Assist Family Law Attorneys In Advising, Structuring and Drafting QDROs

* Over 35 Years of Experience With ERISA and Deferred Compensation Plans

* Extensive Experience With Both Public and Private Sector Plans and QDRO

e Over 35 Years Operating Legal Practice Specializing in Taxation, Business,
Estate Planning and Probate Law, In Addition To Retirement Plans and QDROs

Please Feel Free To Inquire About Fee Estimates And General Information
Regarding QDROs and Retirement Plans

JOHN F. McNALLY JD, LLM In Taxation -«

jmenallyllc@yahoo.com

303.494.1098
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HEALTH INSURANCE (HIPAA) (continued from page 3)

“Healthcare”
access to PHI.

attorneys having

As attorneys, therefore, we have
obligations under HIPAA. When it
comes to disclosure of PHI to
Business Associates, 45 C.F.R. §
164.502(e)(1) states that “A covered
entity may disclose protected health
information to a business associate
and may allow a business associate
to create or receive protected health
information on its behalf, if the cov-
ered entity obtains satisfactory
assurance that the business associate
will appropriately safeguard the
information.” (Emphasis Added)

Pursuant to 45 C.E.R. § 164.502(e)(2)
a covered entity must “document
the satisfactory assurances required
by paragraph (e)(1) of [45 C.ER. §
164.502] through a written contract
or other written agreement or
arrangement with the business asso-
ciate.” Attorney Business Associates
fall under this category and there-
fore need to have such a written
agreement with their clients. These
Business Associate Agreements are
by no means simple contracts.
While there is no set or correct form,
there are certain requirements that
must be met. 45 C.F.R § 164.504(e)(2)
outlines several of the requirements.
These requirements include state-
ments which: establish the permitted
and required uses and disclosures of
PHI; prohibit further use or disclo-
sure except as permitted by the
Covered Entity; require reporting to
the Covered Entity of any unautho-

rized use or disclosure; require the
Business Associate to enter into sim-
ilar agreements with anyone to
which it provides PHI; make the PHI
as well as the Business Associates’
internal practices and records for
accounting for the PHI available to
the Covered Entity and the
Department of Health and Human
Services; provide for the return or
destruction of all PHI received or
created by the Business Associate
upon the termination of the
Agreement; and authorize termina-
tion of the Agreement if the Business
Associate violates its terms.

Fortunately, creating the Business
Associate Agreement does not have
to be a daunting task. The Business
Associate Agreement does not need
to be an independent and separate
agreement. Rather, it can be, and
often is, incorporated into the
Attorney’s engagement letter with
the client. In addition, more specific
guidance, as well as sample Business
Associate Agreements and language
are available from the Department of
Health and Human Services as well
as organizations such as the
American Health Lawyers
Association.

In conclusion, the relationship of
attorneys as HIPAA Business
Associates to their healthcare related
clients should not be overlooked.
When dealing with a healthcare
related professional or entity, attor-
neys should conduct an analysis of
what types of information may come

in to their possession during the
course of the relationship. If PHI
may come into the Attorney’s pos-
session, then it is best to enter into a
Business Associate Agreement with
the client.

Philip M. Bluestein is a current Co-
Chair of the Boulder County Bar
Association’s Business Law Section. He
is a Healthcare Practice Attorney, repre-
senting Physician’s, Dentists,
Chiropractors and other healthcare pro-
fessionals and practices on a variety of
issues in their careers and practices.
These areas including practice forma-
tion, buy-ins, sales and dissolutions,
employment contracts, regulatory mat-
ters, professional licensing board mat-
ters and matters arising in the operation
and management of healthcare practices.
Myr. Bluestein speaks on healthcare top-
ics to groups of healthcare professionals
as well as attorneys locally and nation-

ally.

Service of Process - Court Filings «- Copy Jobs
Order Online @ www.dbcouriers.com or call 303.444.9833

Full Front Range Coverage Since 1987
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HEALTH INSURANCE (continued from page10)

are able to pull withdrawals taxed
respective to your income bracket at
that time, which will likely be at a
lower bracket than the one you are
taxed at currently while you are busy
busting your tail.

In sum, for those of you leery to buy
health insurance, this is in my opin-
ion the best bet going. It is a win-win
on many levels. If you wish to speak
with me further regarding this arti-
cle, feel free to contact me. I am
thrilled I stumbled upon this invest-
ment mechanism and I am happy to
share my newly found knowledge
with you. Don’t worry, I won't even
charge you for the advice! Give me a
ring!

While you have your health, why not
build your retivement? Do it, today.
Todd Stoneman is a solo practitioner
in Longmont. He can be reached at
720.340.4017.

MEDIATOR AND ARBITRATOR DIRECTORY

WE ARE DOING ANNUAL UPDATE FOR THE 2013 DIRECTORY ON OUR WEBSITE
IF YOU ARE LISTED ON IN THIS RESOURCE YOU WILL HAVE TO SEND US
YOUR UPDATED INFORMATION BY JANUARY 2. 2013.

IF YOU ARE NOT LISTED AND WOULD LIKE TO BE LISTED,

PLEASE CALL SARAH FLINN AT 303.440.4758 OR
EMAIL SARAH AT: SARAH@BOULDER-BAR.ORG

PLEASE REFERR TO THE LISTING CHOICES AT THE BAR’S WEBSITE
WWW.BOULDER-BAR.ORG
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Boulder County/Longmont law firm
seeks an Associate Attorney for Public
Sector Representation, including
Education Law and Special District Law
The ideal candidate should have:
Minimum 3+ years of relevant govern-
ment experience; strong research, writ-
ing, and litigation-oriented skills; excel-
lent attention to detail and organization;
effective verbal and written communica-
tion skills; dependability, drive, and
integrity; some evening meeting atten-
dance required; Computer skills, includ-
ing proficiency in Microsoft Office Suite;
eligible to practice law in Colorado
Please email resume, references, and
writing sample to:
kkelley@lgkhlaw.com, mail to Lyons
Gaddis Kahn & Hall, PC, PO Box 978,
Longmont, CO 80502, or fax to 303-776-
9100.

Mobile Notary and Contract Paralegal
Services. Civil Litigation. ADC/CJA.
Real estate transaction. Roz Lynn Dorf,
M.A. 303.494.6935

CLASSIFIED ADS

Office & Overhead Share

Attorney office for rent in Boulder
Family Law Practice. Month to month
lease. Experienced paralegal, reception-
ist, phone system, internet, copiers, fax,
kitchen, and parking. Two conference
rooms.  Office furniture available.
Location next to Route 36 — easy access to
Denver Metro area courts. Available
January 1, 2013.

S. BOULDER OFFICE SUITE WITH
SIX PRACTITIONERS. Large office
plus secretarial station available.
Located at South Boulder Road and the
Turnpike. Convenient access to Boulder,
Denver, Longmont, Louisville, and east
county. Free parking, two conference
rooms, rent includes utilities, janitorial,
& various amenities. Call Steve Cook or
staff 303-543-1000.

OFFICE SHARE OR LEASE IN
BROOMFIELD: Small, congenial tax,
estate planning and business law firm
has several law offices available immedi-
ately for month-to-month office share or
lease to professional advisors, transac-
tional lawyers or business litigation
lawyers. Window offices (150 square
feet) for $1,100/month, or interior office
(120 square feet) for $500/month.
Amenities include: receptionist services;
adjacent surface lot parking; well-
appointed conference rooms; beautifully
furnished lobby and reception area;
multi-line digital phone system with
voicemail; high-speed copiers, fax and
scanner access; elevator access; shared
kitchen with microwave and refrigerator;
maintenance and routine cleaning ser-
vices. Potential for transactional and/or
litigation referrals.  Please contact
Brenda at (303) 469-7367 for more details.
Schafer Thomas Maez, PC, 4 Garden
Center, Suite 200, Broomfield, CO

7

Mortgage

Amanda Sessa
Home Loan Consultant
NMLS #257356 | LMB #100018251

TN

Supporter of the Boulder County

sm@ Bar Association

John Sessa
Branch Manager
NMLS #257361 | LMB #100018423

303.545.9600 | www.sessaloans.com
1470 Walnut #100 Boulder, CO 80302

#1 in Colorado for Number of Loans Closed in 2009

Check the license status of your mortgage loan originator at
http://www.dora.state.co.us/real-estate/index.htm LENBER

DECEMBER 2012
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DAVID DRISCOLL

FOR PLAINTIFF'S PERSONAL INJURY
AND INSURANCE BAD FAITH CASES

.—l GARLIN DRISCOLL

245 Century Circle, Suite 101 * Louisville, CO 80027
Phones: 303.926.4222 * www. gdlaw.com

A

BOULDER COUNTY BAR ASSOCIATION

Boulder County Bar Association
1942 Broadway, Suite 205
Boulder, Colorado 80302

Return Service Requested

THE BOULDER COUNTY BAR ASSOCIATION
NEWSLETTER IS PUBLISHED MONTHLY BY THE
BOULDER COUNTY BAR ASSOCIATION.

ARTICLES BY GUEST LAWYERS MAY NOT BE
REPRODUCED WITHOUT PERMISSION FROM

THE AUTHORS.

Phone: 303.440.4758
1942 Broadway, Suite 205
Boulder, CO 80302
E-mail: christine@boulder-bar.org
www.boulder-bar.org
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